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6.    FORMULATING THE TOOLKIT, 
LIMITATIONS AND 
CONSTRAINTS   

 
 
 

6.1 Formulating the Toolkit   
 
Formulation of the Aboriginal Cultural Heritage Management Development Assessment Toolkit (“the 
Toolkit”) (undertaken by Gondwana Consulting Pty Ltd of Sydney) was overseen by a Steering 
Committee comprising representatives from the following organisations: 

• the three participating councils – Shellharbour City Council (project sponsor), Wollongong City 
Council and Kiama Municipal Council; 

• neighbouring councils – Shoalhaven City Council and Wingecarribee Shire Council; 

• the Illawarra Local Aboriginal Land Council; 

• Office of Environment and Heritage; 

• Department of Aboriginal Affairs; 

• Southern Rivers Catchment Management Authority;  

• Roads and Traffic Authority (now Roads and Maritime Services); and  

• the Local Government and Shires Association. 
 
A smaller Project Team, comprising officers from Shellharbour City Council, provided input and 
direction between Steering Committee meetings. 
 
The four major strands that came together in the Toolkit’s preparation, as shown in Figure 11, were 
as follows. 
 
1. Legislative Framework and Requirements  

 

Summarise the legislative framework and requirements – Commonwealth, State and Local – 
around Aboriginal cultural heritage consultation, planning and management/protection as 
applicable to local government and its planning and development control powers or 
responsibilities. Undertaken to establish the current legal operating framework, obligations and 
limitations within which the Toolkit must operate.  Relevant Aboriginal cultural heritage legislation 
is further detailed in Section 5.  

 
2. Current approaches and best practice models in local government Aboriginal heritage planning 

 

Undertake a web-based investigation of current local government approaches to Aboriginal 
cultural heritage consultation, planning and management/protection across all New South Wales 
local government authorities – as well as targeted research into interstate approaches.  
Successful local government models and other examples showing potential for adaptation or 
incorporation into the Toolkit’s approach, as well as the “lessons learnt” by other councils, were 
followed up by e-mail and telephone.  A selection of the more effective approaches that other 
local councils use to better address the consideration of Aboriginal cultural heritage values in the 
development assessment process are provided in Appendix I.  
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Figure 11     Four major strands in the Toolkit’s preparation 
 
 
3.  Community consultation, engagement and inputs 

 

Community consultation, engagement and input were identified as an important part of the 
Toolkit’s preparation – to ensure that the approach developed was practical and met the “real  
world” needs of those stakeholders who were likely to have the greatest involvement with the 
Toolkit’s implementation.  The Aboriginal community, local developers/proponents, Council staff 
(notably planning, heritage and development assessment officers) as well as the wider 
community were all targeted for consultation and engagement efforts.  The Community 
consultation and engagement measures undertaken during the Toolkit’s preparation are 
described in Section 6.2 below. 
 

4. Aboriginal cultural heritage sites/values of the Shellharbour, Wollongong and Kiama areas 
 

Overview the readily available information regarding the known or documented Aboriginal 
cultural heritage assets/values of the study area (including known sites and landscape sensitivity 
analysis) – to gain an appreciation of the types of sites and cultural heritage features that the 
Toolkit must accommodate.  Further discussion of the data sources used and an overview of the 
study area’s Aboriginal cultural heritage assets/values are provided in Section 4. 

 
 

6.2 Community Consultation and Engagement  
 
Community consultation, engagement and input were seen as important elements in the Toolkit’s 
preparation.  Consequently considerable efforts were made to ensure that identified stakeholders and 
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the wider community were aware of the Toolkit project and had the opportunity to contribute their 
ideas, suggestions and concerns to its preparation.   
 
At the outset of the project a “Consultation Plan” was prepared to set out the approach, and specific 
actions (including preferred methods of stakeholder consultation), to be followed to ensure 
engagement with stakeholders and the wider community during the Toolkit’s preparation.  The Plan 
focused on the following consultation and engagement areas: 

• informing stakeholders of the Toolkit’s development; 

• seeking information from stakeholders to assist in the Toolkit’s preparation; and  

• involving stakeholders in preparation of the Toolkit, where appropriate. 
 
Consultation with the Aboriginal community, possible project proponents or developers, and the wider 
community was hoped to feed into the Toolkit’s development.  Council staff were identified as a key 
stakeholder group.  Several rounds of discussions were held with planning, heritage and 
development assessment staff from the three participating Councils – both as discussions with 
individual staff as well as in groups/meetings or workshops. 
 

6.2.1 Awareness Raising Measures 

 
The following measures were undertaken to promote awareness of the Toolkit project. 
 
� “Project Pages” promoting and giving background information about the Toolkit project 

(objectives, intended function, potentially interested/effected parties and stages in its 
preparation) were placed on all three Councils’ websites (during November and December 
2011). 

 
� Advertisements promoting the Toolkit project and inviting Aboriginal people or groups to register 

their interest in the project were run in all local print media (“Illawarra Mercury”, “The 
Shellharbour Advertiser”, “The 
Kiama Independent” and “The Lakes 
Times”)  as shown in Figure 12 
(November 2011) and in “The Koori 
Mail” (November 2011). 

 
� Media coverage, including – a media 

release and local print media article 
(November 2011), a WinTV news 
story (December 2011), and a 
feature on Koori Radio (December 
2011). 
 

� Availability of an “Information Sheet” 
(a double-sided colour A4 sheet, as 
included at Appendix J) setting out 
the Toolkit project background, what 
the Toolkit will do, how can people 
be involved in the Toolkit’s 
preparation, and where/how to get 
more information.  
 

� A foyer display at Shellharbour City Council office, and promotional posters (A3) in Council and 
Aboriginal organisation venues (February and March 2012).  

 

 

Figure 12     Project advertisement, “The Kiama 
         Independent” (9 November 2011) 
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6.2.2 Aboriginal Community Consultation  

 
Letters outlining the project, an invitation to be involved in the Toolkit’s preparation plus background 
information were sent to all known Aboriginal groups across the Illawarra (during November and 
December 2011), including: 

• the Illawarra Local Aboriginal Land Council; 

• Tribal Elders Groups; 

• Aboriginal Corporations; 

• The Sandon Point Aboriginal Tent Embassy;  

• selected Housing Corporations; and  

• Aboriginal site managers/consultants.   
 
Presentations or in-person briefings were also provided to the following Aboriginal groups, with 
feedback received as part of these briefings/discussions: 

• the Illawarra Local Aboriginal Land Council; 

• Illawarra Aboriginal Community Base Working Group (on two occasions); 

• the Shellharbour City Council Aboriginal Advisory Committee; and  

• the Wollongong City Council Aboriginal Reference Group.   
 
The Shellharbour City Council Aboriginal Community Liaison Officer was also active in promoting the 
Toolkit among the Illawarra Aboriginal community. 
 
Three Aboriginal people, one Aboriginal organisation and a local museum also responded to the 
Toolkit’s media advertisements and call for interested Aboriginal people and groups. 
 
Follow-up contact – by e-mail, telephone and mail – was made with all Aboriginal 
groups/organisations approached to contribute to the Toolkit’s preparation as well as those people 
and groups who had registered an interest in the project. 
 

6.2.3 Proponents/Developers Consultation  

 
Advisory/information letters or e-mails and background information, outlining the project and inviting 
input to the Toolkit’s preparation, were sent to selected property developers or businesses involved in 
the land development process (January and March 2012).  Recipients were mostly selected by 
planning or development assessment staff at Shellharbour and Wollongong City Councils on the 
basis of being “medium size” developers or applicants who would be likely to have greatest contact 
with the Toolkit (based on previous development application/assessment dealings with these 
councils). 
 
Similar letters or e-mails were sent to the Urban Development Institute of Australia (NSW) and 
Australian Institute of Architects (NSW Chapter) as peak industry bodies. 
 
Only two expressions of interest to obtain updates or further information regarding the Toolkit, or to 
provide comment/input on its preparation, were received. 
 

6.2.4 Wider/General Community  

 
To support the A4 “Information Sheet” a more detailed 4 page project information paper (two double-
sided colour A4 pages, as included at Appendix K) was prepared to use in promoting the project to 
interested community members/stakeholders.  This longer paper set out why a Toolkit is needed, 
what the Toolkit will do, the Toolkit benefits, how the Toolkit is being prepared, community 
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consultation and involvement, a conceptual model of how the Toolkit could work, and how to have 
your say or get more information.  
 
In addition to the foyer display in the Shellharbour City Council offices a series of three staffed 
information kiosks or displays were held at popular local markets during (February 2012).  One 
information kiosk/display was held in each of the participating local Council areas, as follows: 

• at the Kiama Seaside Markets, Sunday 19 February 2012 (Figure 13); 

• at the Wollongong Produce and Creative Traders Markets, Friday 24 February 2012 (Figure 13); 
and 

• at the Rotary Markets Shellharbour, Sunday 26 February 2012. 
 

 
Figure 13     Staffed information kiosks/displays promoting the Toolkit’s preparation at the  
          Kiama Seaside Markets (left) and Wollongong Produce and Creative Traders  
          Markets (right)   
 
 
Despite all three markets being well attended interest in the Toolkit was subdued, with only 
occasional inquiries from market-goers and just over 60 information handouts being taken in total. 
 

6.2.5 Inviting Stakeholder Review of the Draft Toolkit Report  

 
Following review and approval through the Steering Committee, the Draft Toolkit was provided to all 
stakeholders (organisations, companies and individuals) who had previously been contacted, advised 
of the project or received a briefing, or had expressed an interest in the project. 
 
Copies of the Draft Toolkit Report (V4) – in CD format – as well as a covering letter inviting 
comments or feedback on the Draft were sent to the following 49 stakeholders in late November 
2012: 

• Aboriginal groups/organisations (12); 

• mid-size local developers, and other land development sector stakeholders (14); 

• community interest groups (18); and 

• respondents (individuals and organisations) to the projects “registration of interest” advertising 
(5). 

 
The Draft Toolkit was also reviewed, accepted and supported by the Shellharbour City Council 
Aboriginal Advisory Committee during this stakeholder comments period (with the exception of the 
representative from the Illawarra Local Aboriginal Land Council, who reiterated the LALC’s concerns 
regarding the Toolkit – see below). 
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Stakeholder comments or feedback were requested by close-of-business on Monday 17 December 
2012.  However no responses were forthcoming before this deadline, or prior to the Toolkit’s 
finalisation (V5).    
        

6.2.6 Outcomes of the Community/Stakeholders Engagement Efforts  

 
Overall the level of interest, engagement and input to the Toolkit project from the Aboriginal 
community and organisations, property developers and the wider community was limited.   
 
The notable exceptions to this were the internal Council stakeholders were actively involved in 
shaping the Toolkit and the Illawarra Local Aboriginal Land Council.   
 
The Illawarra Local Aboriginal Land Council expressed its concerns regarding, and strong opposition 
to, any reduction in consultation with Aboriginal people or organisations – and any reduction in liaison 
with, and referrals to, the Land Council in particular – and their involvement in the development 
assessment process.  The Land Council argued strongly for an expansion of its present role in 
providing advice, and when required site inspections and reports, for those development applications 
that Councils now refer to the organisation for comment regarding Aboriginal cultural heritage 
sites/values.  The Land Council recommended that considerably more, if not all, development 
applications should ideally be referred to the Land Council who would act as a “one stop shop” for 
providing or arranging Aboriginal community input to the development assessment process. 
 
In reviewing the Toolkit’s stakeholder consultation measures, a number of possible reasons may be 
responsible for the overall limited levels of engagement.  These might include: 

• the Toolkit’s implications for other stakeholders may not have been adequately explained, 
resulting in it being perceived only as an internal Council tool/process;  

• the engagement measures were poorly targeted, particularly the wider community consultation 
and information efforts; 

• potential participants had other, higher, priorities or were suffering consultation “burn-out”; 

• the Toolkit concepts were too technical or “unapproachable”;  

• the engagement efforts  were premature, commenting on a draft product is easier than being 
involved in developing a methodology or concept from the outset; and 

• the problem/issue that the Toolkit was intended to address were not made clear, so stakeholders 
saw no perceived problem (the “if it’s not broken, don’t fix it” viewpoint.) 

 
 

6.3 Challenges, Limitations and Constraints  
 
A number of fundamental challenges were encountered in the Toolkit’s preparation, as well as other 
factors that acted as limitations or constraints on the final methodology developed and its 
applicability. 
 

6.3.1 Defined Scope and Application 

 
The Toolkit is intended to operate as part of the development assessment process – to aid councils 
to identify and apply the most appropriate type and level of consideration of Aboriginal cultural 
heritage values when assessing a development application.   
 
This defined scope and application, targeted at the development assessment level only, means that 
many minor developments, works or activities are not “captured” by the standard development 
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assessment process and hence the Toolkit’s guidelines will largely not be applied.  Although there is 
some attempt in certain Toolkit steps to address “exempt” and “complying” developments, the 
practical likelihood is that most such works will not be subject to application of the Toolkit’s 
recommended assessments.   
 
The recommendation that the participating councils develop an information brochure regarding 
Aboriginal cultural heritage site identification, legislative protections for Aboriginal sites/objects, stop-
work obligations and reporting procedures (as have been developed by several other councils) for 
distribution to people intending to undertake such minor or non-assessable works is an attempt to 
address this short-coming. 
 
Designated developments (as listed in Schedule 3 Designated Development of the Environmental 
Planning and Assessment Regulation 2000) and major projects (such as broad-acre subdivision and 
residential development precincts) are typically subject to a separate/integrated assessment and 
approval process.  Separate, often detailed, investigations of Aboriginal cultural heritage values are 
typically part of the planning and assessment process for such major proposals.  This usually occurs 
outside the routine Council-driven development approval process, and hence is beyond the intended 
scope of this Toolkit.  However the Toolkit does provide a mechanism for ensuring that Aboriginal 
cultural heritage values are addressed in subsequent site or development specific approval 
processes where these are devolved to a local Council within the overarching project approval 
framework.  
 

6.3.2 Cultural Heritage Data Availability and Confidentiality/Sensitivity 

Constraints 

 
The Toolkit is heavily reliant on access to Aboriginal cultural heritage information.  As a planning tool 
it is very data dependent.  In its “public” or first assessment/decision stage – that is, in determining if 
further Aboriginal cultural heritage investigations are warranted – the Toolkit is reliant on published or  
publicly available (and preferably mapped) information about the location and nature of Aboriginal 
cultural heritage features and values.  This is a constraint common to all other procedures developed 
by local councils for addressing Aboriginal cultural heritage in the development assessment process.   
 
Aboriginal cultural heritage information mapping, data confidentiality and information access/use 
limitations are key issues and constraints around the inclusion of Aboriginal cultural heritage values 
into the legislative land use planning and assessment process.  There can exist varying levels of 
Aboriginal cultural heritage data sensitivity and confidentiality, such as: 

• information acceptable for public use; 

• information permitted for limited or controlled access/use; 

• information not to be mapped; 

• information that cannot (usually) be divulged to non-Aboriginal people; and 

• withheld cultural information. 
 
Some ways other local councils, and other agencies such as the Office of Environment and Heritage 
(OEH), have explored, and applied with varying degrees of success, to map or present sensitive 
Aboriginal cultural heritage data in the planning process include: 

• differentiated map layers and accessibility – in-house Council use (specific) versus public data  
(generalised); 

• secure GIS layers, with controlled access/use protocols for internal Council use only;  

• “proximity mapping” (ie. plotting a radius, “halo” or zone containing the feature but not identifying 
a pin-point site) for listed heritage sites/areas and significant features; 

• recording listed heritage sites and significant areas by lot/portion number only, in publicly 
accessible information; 
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• tiered or layered mapping of progressively diminishing refinement/detail – listed/known sites, 
sensitivity assessments and over-arching cultural significance areas or connections; or 

• mapping confidential areas of significance as “Aboriginal community consultation required”, but 
not identifying discrete locations or values. 

 
However divulging cultural heritage data can also be perceived as “removing” Aboriginal people from 
the planning process, or the loss of ownership and control of cultural information, and reducing the 
requirements for or importance of consultation with Aboriginal people or organisations (as 
demonstrated by the short-comings/criticisms of the OEH “due diligence” process).  

 
Cultural heritage data confidentially constraints also may not allow for early involvement by Aboriginal 
stakeholders or the inclusion of Aboriginal cultural heritage data at the plan-making stage.  This can 
increase the prospect of Aboriginal cultural heritage issues only emerging at the development 
assessment (or development) stage – and hence risk being perceived as obstructionist or 
confrontational issues.   
 
The Toolkit has been developed within the constraints of the available Aboriginal cultural heritage 
information for the three participating Council areas – as summarised in Section 4.  Performance and 
effectiveness of the Toolkit will improve as Aboriginal cultural heritage data sets for the study area 
are combined, integrated and expanded/updated.  A major initiative to support the Toolkit’s 
application, and effectiveness, would be for each of the participating Councils to draw together the 
available Aboriginal Heritage Information Management System (AHIMS) data, and combine this with 
the site records taken from the numerous disparate Aboriginal cultural heritage studies undertaken 
(for rezoning, development application and other purposes) across a Council area, to form a single 
integrated Aboriginal cultural heritage sites data set.  Such an integrated data set would also benefit 
greatly from the review and inputs of the local Aboriginal community – especially with regard to site 
sensitivities and confidentiality requirements.  (Ideally each Council should enter a data licence 
agreement with the OEH to have access to the AHIMS data for the respective Council area, with 
annual updates.  Such broad-area AHIMS access requires the agreement of the Local Aboriginal 
Land Council for the OEH to provide this information.)   
 
The amount and level of detail of information about known, and potential locations of, Aboriginal 
objects and tangible sites varies across the three Council areas – as discussed in Section 4.  
Shellharbour City Council has a reasonably recent (2000) and comprehensive Aboriginal Heritage 
Study which includes detailed predictive modelling about the likely occurrence of sites in different 
landscape settings.  The Wollongong City Council area is covered by an older (1995) and more 
generalised Aboriginal Heritage Study with broader predictive modelling.  Kiama Municipal Council 
has, to-date, only limited Aboriginal heritage data specific to that local government area. These 
variations in base data have been built into the Toolkit, as effectively as possible.  However the tenet 
remains, the better and more reliable base data that can be applied then the more effective and 
reliable will be the Toolkit’s resulting assessments/directions.  A precautionary approach can, and 
should, be applied in the absence of reliable data. 
 
In this initial version of the Toolkit, data constraints have also meant that cultural landscapes and 
intangible heritage places have been able to receive cursory treatment only. 
 

6.3.3 Aboriginal Community Involvement   

 
A fundamental question in shaping the Toolkit was – at what stage to specify Aboriginal community 
involvement or input ?   
 
The Toolkit identifies the value of liaison with local Aboriginal people or organisations, as an initial 
contact for advice, at the very outset of the process – at Step 1 to identify any known cultural 
places/landscapes, and at Step 2 to identify any Aboriginal cultural heritage sites/objects at the 
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proposed development site in question.  These early approaches may be at the discretion, on a case-
by-case basis, of the assessment or heritage officer dealing with the development application. 
However involving members of the local Aboriginal community as/when necessary early in the Toolkit 
process is recommended – to both increase the reliability of decision-making around the type and 
intensity of any cultural heritage investigations warranted, as well as to identify those sites 
considered by Aboriginal people to not warrant further cultural heritage investigation (enabling their 
“removal” early in the Toolkit’s application).  Regular advice and input from Aboriginal people or 
organisations regarding when, where and what type of cultural heritage investigation is required will 
also help build a Council’s knowledge and data base of the sensitive locations where greater 
attention to Aboriginal cultural heritage sites/objects and values is warranted when processing future 
development applications. 
 
The Toolkit specifies that consultation with local Aboriginal people or organisations is a requirement 
when undertaking a Level 1 Assessment (a Preliminary Aboriginal Cultural Heritage Investigation) 
and an essential part of a Level 2 Assessment (an Aboriginal Cultural Heritage Assessment) (refer to 
Section 2.3). 
 
The Toolkit does not specify a single or preferred Aboriginal community contact point for 
development assessment cultural heritage advice/assistance.  It was felt more appropriate to leave 
this open or generalised – referring only to “appropriate” local Aboriginal organisation/s or knowledge 
holders  – to avoid being overly prescriptive and provide the opportunity for maximum involvement 
and input across the local Aboriginal community in the development assessment process overall.  
Not excluding individual Aboriginal knowledge-holders, who may not be part of an organisation or 
Aboriginal enterprise, from contributing to the Toolkit’s application was also seen to be desirable.   
 
This approach is also consistent with the directions of the then Department of Environment, Climate 
Change and Water’s (now the Office or Environment and Heritage) Aboriginal Cultural Heritage 
Consultation Requirements for Proponents 2010.  This guideline promotes an extensive and inclusive 
approach to Aboriginal community consultation noting that, despite their “statutory functions relevant 
to the protection of Aboriginal culture and heritage under the NSW Aboriginal Land Rights Act 1983” 
Local Aboriginal Land Councils do not  have “any additional or specific decision-making role in the 
assessment of significance of Aboriginal object(s) and/or place(s)”.  Instead these guidelines suggest 
that Land Councils “may choose to register an interest to be involved in the consultation process, or 
may assist registered Aboriginal parties to participate in the consultation process established by 
these requirements” and encourages Land Councils “to identify and make contact with Aboriginal 
people who hold cultural knowledge in their area”.  
 

6.3.4 Process Issues 

 
As well as operating in compliance with the relevant State and Commonwealth legislation – as 
described in Section 5 – the Toolkit has to describe a practical approach that is compatible with 
Councils’ current development assessment procedures. 
 
Significantly the Toolkit and its application has been shaped to not unduly extend the time required 
by a Council to process a development application (where no Aboriginal cultural heritage issues of 
note emerge during the assessment process). 
 
The Toolkit also has to be “user friendly”, both for Council staff and more importantly for the general 
public – ensuring that the basic assessment steps, and the data and level of knowledge required, are 
accessible and suitable for the layperson and not onerous or expensive for entry level assessments.  
These requirements are further discussed in Section 3 in relation to designing the Toolkit in a format 
suitable for inclusion in a Council’s Development Control Plan. 
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6.3.5 Proposed Legislative Changes 

 
The NSW Government is at present undertaking a broad reform of the State’s Aboriginal heritage 
legislation with the prospect of developing stand-alone legislation for Aboriginal cultural heritage 
matters.   
 
The objectives of the possible legislative changes are stated as to: 

• recognise and delineate the role of Aboriginal people in the management of their culture and 
heritage as understood and culturally determined by them; 

• protect and manage NSW Aboriginal culture and heritage through a streamlined and flexible 
regulatory system which balances the protection of Aboriginal culture and heritage with the 
economic development needs of Aboriginal communities and NSW generally; 

• link Aboriginal culture and heritage protection with NSW natural resource management and 
planning processes; 

• clearly delineate and streamline responsibilities for NSW government agencies and Aboriginal 
organisations with culture and heritage management and protection functions in NSW; and  

• ensure that effective mechanisms are in place for the protection of Aboriginal culture and 
heritage with clearly defined roles and responsibilities for the Aboriginal community, heritage 
professionals, government and industry. 

 
Such broad, but as yet unspecified, changes to the State legislative framework around the protection 
and management of Aboriginal cultural heritage will have possibly major implications for the Toolkit 
process and application.    
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Glossary 
 
 
To ensure consistency with the primary legislation governing Aboriginal cultural heritage 
management (the National Parks and Wildlife Act 1974) and the respective guidelines published by 
the Office of Environment and Heritage (OEH) the definitions listed below, as relevant to the Toolkit’s 
application, have been drawn from the following OEH publications: 

• Due Diligence Code of Practice for Protection of Aboriginal Objects in NSW (2010); 

• Guide to Investigating, Assessing and Reporting on Aboriginal Cultural Heritage in NSW (2011); 

• Aboriginal Cultural Heritage Consultation Requirements for Proponents (2010); 

• Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW (2010); and 

• Applying for an Aboriginal Heritage Impact Permit: Guide for Applicants (2011). 
 
 

Aboriginal Heritage 
Impact Permit  

A permit (statutory instrument) issued by the Director General of the 
Office or Environment and Heritage (or their delegate) allowing a person 
to desecrate or harm an Aboriginal Place or Aboriginal objects.  
 

Aboriginal object (as 
defined in the National 
Parks and Wildlife Act 
1974)  

A statutory term, meaning any deposit, object or material evidence (not 
being a handicraft made for sale) relating to the Aboriginal habitation of 
the area that comprises NSW, being habitation before or concurrent with 
(or both) the occupation of that area by persons of non-Aboriginal 
extraction, and includes Aboriginal remains. (s.5 NPW Act 1974). 
 

Aboriginal owners 
 

Aboriginal owner is a term used under the Aboriginal Land Rights Act 
1983 and the National Parks and Wildlife Act 1974.  Aboriginal owners 
are defined as “persons whose names are entered on the Register of 
Aboriginal Owners because of the persons’ cultural association with 
particular land’’ (ALR Act 1983).  Registration as an Aboriginal owner 
under the Aboriginal Land Rights Act 1983 provides statutory recognition 
of an Aboriginal person’s cultural associations with land.  
 

Aboriginal Place, or 
Declared Aboriginal 
Place, (as defined in 
the National Parks and 
Wildlife Act 1974)  

A statutory term, meaning any place declared to be an Aboriginal 
place (under s.84 of the National Parks and Wildlife Act 1974) by the 
Minister administering the NPW Act 1974, by order published in the NSW 
Government Gazette, because the Minister is of the opinion that the 
place is or was of special significance with respect to Aboriginal culture. It 
may or may not contain Aboriginal objects. 
 

Activity  a project, development, activity or work (this term is used in its ordinary 
meaning, and does not just refer to an activity as defined by Part 5 EP&A 
Act).  
 

Archaeological survey, 
site survey, or on-site 
investigation  

A method of data collection for Aboriginal heritage assessment involving 
a survey team walking over the land in a systematic way, recording 
information about how and where the survey is conducted, recording 
information about the landscape and recording any archaeological sites 
or materials that are visible on the land surface.  The activities 
undertaken by a survey team do not involve invasive or destructive 
procedures, and are limited to note taking, photography and making other 
records of the landscape and archaeological sites (e.g. sketching maps 
or archaeological features). 
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Conflict site Conflict site means a site where confrontation occurred between 
Aboriginal and non-Aboriginal people or between different Aboriginal 
groups. 
 

Contact site Contact site means a site relating to the period of first contact between 
Aboriginal and non-Aboriginal people. 
 

Cultural knowledge 
 

Cultural knowledge is directly associated with Aboriginal lore.  Aboriginal 
people connect to their land through their lore, and through lore, people 
acquire knowledge of all aspects of their environment along with 
responsibilities, obligations and behaviours that are required to sustain 
their survival.  Cultural knowledge has been passed on through the 
generations in a complex system of stories, language, art, songs, dance, 
ceremonies and customs that have been practiced since the time of 
creation (Dreamtime).  The lore continues to govern all aspects of life for 
Aboriginal people on their traditional land/Country and waters.  While 
cultural knowledge can be interpreted to mean something that is “in the 
past” or “fixed” and “unchanging” it is also considered as a living, 
dynamic force that is adaptive and innovative and belongs to living 
communities. 
 

Culturally modified tree 
or Aboriginal culturally 
modified tree (as 
defined in the National 
Parks and Wildlife 
Regulation 2009)  

A tree that, before or concurrent with (or both) the occupation of the area 
in which the tree is located by persons of non-Aboriginal extraction, has 
been scarred, carved or modified by an Aboriginal person by:  

• the deliberate removal, by traditional methods, of bark or wood from the 
tree, or  

• the deliberate modification, by traditional methods, of the wood of the 
tree.  
 

Development area or 
development site  

Area proposed to be impacted as part of a specified activity or 
development proposal. 
 

Due diligence  Taking reasonable and practical steps to determine whether a person’s 
actions will harm an Aboriginal object and, if so, what measures can be 
taken to avoid that harm .  
 

Harm an Aboriginal 
object (as defined in 
the National Parks and 
Wildlife Act 1974)  

A statutory term meaning “… any act or omission that destroys, defaces, 
damages an object or place or, in relation to an object – moves the object 
from the land on which it had been situated” (s.5 NPW Act 1974). 

Local Aboriginal Land 
Councils 
 

Local Aboriginal Land Councils, or LALCs, are corporate bodies 
constituted under the Aboriginal Land Rights Act 1983. Under this Act, 
LALCs have defined boundaries within which they operate. 
 

Native title 
 

Native title refers to those rights and interests in land and water of 
Aboriginal and Torres Strait Islander people that are derived from the 
traditional laws and customs of their nations (see s.223 of the Native Title 
Act 1993 (Commonwealth) for a detailed statutory definition). 
 

Potential 
archaeological deposit 
(PAD) 

An area where sub-surface stone artefacts and/or other cultural materials 
are likely to occur. 
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Proponent A person proposing a development or activity which requires approval 
from a consent authority(s), including activities that may harm Aboriginal 
objects or declared Aboriginal Places and may require an application for 
an Aboriginal Heritage Impact Permit under the NPW Act 1974. 
 

Proposed activity The activity or works being proposed. 
 

Registered Aboriginal 
parties 
 

Aboriginal people, Aboriginal organisations or their representatives who 
have registered an interest in being consulted in accordance with the 
requirements/procedures of the OEH Aboriginal Cultural Heritage 
Consultation Requirements for Proponents (2010). 
 

Registered native title 
claimant(s) 
 

A person or persons whose name or names appear in an entry on the 
Register of Native Title Claims (as administered by the National Native 
Title Tribunal) as the applicant in relation to a claim to hold native title in 
relation to the land and waters. 
 

Sites Sites is sometimes used as another name for Aboriginal objects and 
material traces of past Aboriginal land use.  The term is commonly used 
in archaeological assessments and discourse. 
 

Subject area The area that is the subject of archaeological investigation.  Ordinarily 
this would include the area that is being considered for development 
approval, inclusive of the proposed development footprint and all 
associated land parcels.  To avoid doubt, the subject area should be 
determined and presented on a project-by-project basis. 
 

Types of sites or types 
of features 

Types of sites or types of features refers to the particular characteristics 
of material traces of past Aboriginal land use.  For example, a rock 
shelter site is a type of site distinct from a scared tree.  In addition, a rock 
shelter site (and indeed many sites) may contain multiple archaeological 
or cultural features: rock art, stone artefacts and/or archaeological 
deposits. 

 
 
 
 
 
 
 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 97 

References 
 
 
Aboriginal Affairs Victoria, no date, Aboriginal Heritage Act 2006 - Information Sheet: Cultural Heritage 

Permits, AAV, Melbourne. 
 
Aboriginal Heritage Office, 2009(a), Aboriginal Heritage Office Organisational Manual 2009, AHO, Sydney.  
 
Aboriginal Heritage Office, 2009(b), Report on the Activities of the Aboriginal Heritage Office 2000-2009, 

AHO, Sydney.  
 
Archaeological and Heritage Management Solutions Pty Ltd, 2008, Shellharbour Memorial Garden Albion Park 

– Aboriginal and Historical Heritage Assessment and Impact Assessment, unpublished report for private 
developer, Sydney. 

 
Andrews, G., Daylight, C., Hunt, J., 2006, Aboriginal Cultural Heritage Landscape Mapping of Coastal 

NSW, prepared for the Comprehensive Coastal Assessment (Department of Planning) by the Department 
of Natural Resources, Sydney. 

 
Attenbrow, V., 2002, Sydney’s Aboriginal Past: Investigating the Archaeological and Historical Records, 

University of New South Wales Press, Sydney. 
 
Australian Heritage Commission, 2002, Ask First – A Guide to Respecting Indigenous Heritage Places and 

Values, Australian Heritage Commission, Canberra. 
 
Australian Museum Business Services Consulting, 2005, Aboriginal Heritage Study of the Mosman Local 

Government Area – Final Report, Volume 4 (Public Document), Australian Museum, Sydney. 
 
Australian Museum Business Services, 2011, Walgett Shire LGA Aboriginal Heritage Study, Walgett Shire 

Council, Walgett. 
 
Biosis Research, 2009, Gerroa Sand Mine Extension – Aboriginal Cultural Heritage Management Plan, 

unpublished report for Cleary Brothers, Wollongong.  
 
Burke, S. and Cekalovic, H, 2007, Huntley Eco-Park, Aboriginal Archaeological Assessment, New South 

Wales, unpublished report by Biosis Research for Wollongong City Council, Wollongong. 
 
Byrne, D. and Nugent, M., 2004, Mapping Attachment: A Spatial Approach to Aboriginal Post-Contact 

Heritage, Department of Environment and Conservation (NSW), Sydney.   
 
Dallas, M. and Sullivan, K., 1995 Wollongong City Aboriginal Heritage Planning Study, unpublished report for 

Wollongong City Council, Wollongong. 
 
Department of Aboriginal Affairs, 2003, Two Ways Together: NSW Aboriginal Affairs Plan 2003-12, DAA, 

Sydney. 
 
Department of Community Services, 2009, Working with Aboriginal People and Communities: A Practice 

Resource, Aboriginal Services Branch, Department of Community Services, Sydney. 
 
Department of Environment and Climate Change, 2009, Operational Policy: Protecting Aboriginal Cultural 

Heritage, DECC, Sydney. 
 
Department of Environment, Climate Change and Water, 2008, Private Native Forestry Code of Practice for 

Northern NSW, DECCW, Sydney. 
 
Department of Environment, Climate Change and Water, 2010(a), Aboriginal Cultural Heritage Consultation 

Requirements for Proponents 2010, DECCW, Sydney. 
 
Department of Environment, Climate Change and Water, 2010(b), Code of Practice for Archaeological 

Investigation of Aboriginal Objects in New South Wales, DECCW, Sydney. 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 98 

 
Department of Environment, Climate Change and Water, 2010(c), Due Diligence Code of Practice for the 

Protection of Aboriginal Objects in New South Wales, DECCW, Sydney. 
 
Department of Environment, Climate Change and Water, 2010(d), Fact Sheet Series (Consultation 

Requirements for Proponents - Part 6 National Parks and Wildlife Act 1974), DECCW, Sydney. 

• Fact Sheet 1 - What is Aboriginal cultural knowledge ? 

• Fact Sheet 2 - What is an Aboriginal cultural landscape ? 

• Fact Sheet 3 - Cultural knowledge and its protection 

• Fact Sheet 4 - Local Aboriginal Land Councils  

• Fact Sheet 5 - Land use planning  

• Fact Sheet 6 - Questions & Answers 1:  The consultation requirements process   
 
Department of Environment, Climate Change and Water, 2010(e), National Parks and Wildlife Act 1974 – 

Fact Sheet Series, DECCW, Sydney. 

• Fact Sheet 1: New Aboriginal Heritage Provisions 

• Fact Sheet 2: Providing Certainty for the Protection of Aboriginal Heritage Through Due 
Diligence 

• Fact Sheet 3: Better Law Enforcement for the Protection of Aboriginal Heritage, National Parks 
and Threatened Species in New South Wales 

 
Department of Environment and Conservation, 2005(a), Comprehensive Coastal Assessment Aboriginal 

Cultural Heritage Data Audit, prepared by the NSW Department of Primary Industries for the 
Comprehensive Coastal Assessment (Department of Planning), DEC, Sydney. 

 
Department of Environment and Conservation, 2005(b), A History of Aboriginal People of the Illawarra 1770 

to 1970, DEC, Sydney. 
 
Department of Local Government and Local Government and Shires Association of NSW, 2007, Engaging 

with Local Aboriginal Communities – A Resource Kit for Local Government in New South Wales, 
Department of Local Government, Sydney. 

 
Department of Planning and Community Development (Victoria), 2008, Aboriginal Heritage Act 2006 - 

Practice Note: Significant Ground Disturbance, DPCD, Melbourne. 
 
Department of Planning and Community Development (Victoria), no date, Aboriginal Heritage Act 2006 - 

Information Sheet: Cultural Heritage Management Plans and Planning, DPCD, Melbourne. 
 
Environmental Defenders Office, no date, Caring for Country- A Guide to Environmental Law for 

Aboriginal Communities, EDO, Sydney. 
 
Forests NSW, 2010, NSW Forests Due Diligence Guidelines for Aboriginal Heritage Management (Final), 

Forests NSW, Sydney.  
 
Fullagar, R. and Donlon, D., 1998, Archaeological Salvage Excavation at McCauleys Beach, Thirroul, NSW - 

Preliminary Report, unpublished report for NSW National Parks and Wildlife Service, Sydney. 
 
Greater Taree City Council, no date, Greater Taree City Council Aboriginal Cultural Heritage Guidelines for 

Consultation, Planning and Assessment, unpublished internal guideline, GTCC, Taree.  
 
Guilfoyle, D., 2006, Aboriginal Cultural Heritage Regional Studies: An Illustrative Approach, Department 

of Environment and Conservation, Sydney. 
 
Heritage Concepts, 2005, Aboriginal Archaeological Assessment and Statement of Heritage Impact - 

Macquarie Shores Cycleway, Koona Bay Foreshore, Albion Park Rail, NSW , unpublished report to 
Shellharbour City Council, Shellharbour. 

 
Kate Sullivan and Associates and Mary Dallas Consulting Archaeologists, 1995, Wollongong City Council 

Aboriginal Heritage Workshops Workbook, unpublished training manual, Wollongong City Council, 
Wollongong. 

 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 99 

Kempff, J., Aboriginal Objects Due Diligence Code for Plantation Officers Administering the Plantations 
and Reafforestation (Code) Regulation 2001, NSW Department of Industry and Investment, Sydney.   

 
Koettig, M., 1988, Assessment of Archaeological Sites Along the Alternative Route for the for the Princes 

Highway Proposed Reconstruction: Minnamurra River to Bombo Kiama, unpublished report to Perram & 
Partners on behalf of Cleary Brothers for the NSW Department of Main Roads, Sydney. 

 
Long, A., 2005, Aboriginal Scarred Trees in New South Wales: A Field Manual, Department of Environment 

and Conservation, Sydney. 
 
Mary Dallas Consulting Archaeologists, 2004, Sutherland Shire Council Aboriginal Cultural Heritage Study – 

Georges and Woronora Rivers, unpublished report to Sutherland Shire Council, Sutherland. 
 
Navin, K., 1992, Assessment of Aboriginal Archaeological Resource: Sandon Point, Wollongong NSW, report 

by Navin Officer Archaeological Resource Management to Gutteridge, Haskins and Davey Pty Ltd for 
Wollongong City Council, Wollongong. 

 
Navin Officer Heritage Consultants, 2000(a), Elambra Estate, Gerringong, NSW – Archaeological Survey for 

Aboriginal Sites, unpublished report to Kiama Municipal Council, Kiama. 
 
Navin Officer Heritage Consultants, 2000(b), Shellharbour City Council Area Aboriginal Heritage Study, 

unpublished report to Shellharbour City Council, Shellharbour. 
 
Navin Officer Heritage Consultants, 2004, Shellharbour Urban Fringe Lands Cultural Heritage Assessment, 

unpublished report to Shellharbour City Council, Shellharbour. 
 
New South Wales Minerals Council Ltd, 2010, NSW Minerals Industry Due Diligence Code of Practice for 

the Protection of Aboriginal Objects, New South Wales Minerals Council Ltd, Sydney. 
 
NSW Aboriginal Land Council, 2010, Zoning In On Aboriginal Land and Heritage Protection, submission to 

the Department of Planning, NSW ALC, Sydney.  
 
NSW Aboriginal Land Council, 2011(a), Planning Fact Sheet Series, NSW ALC, Sydney. 

• 1 - Introduction to NSW Planning Laws 

• 2 - Introduction to Local Environmental Plans 

• 3 - Planning Laws and Aboriginal Cultural Heritage 

• 4 - Part 3A Developments 

• 5 - Local Councils and Public Land 

• 6 - Land Zoning and Local Environmental Plans (LEPs)  
 
NSW Aboriginal Land Council, 2011(b), Site Protection Fact Sheet Series, NSW ALC, Sydney. 

• 1 - Using the Law to Protect Aboriginal Sites in NSW 

• 2 - Aboriginal Heritage Protection under the National Parks and Wildlife Act 1974 (NSW) 

• 3 - Protecting Aboriginal Places under the National Parks and Wildlife Act 1974 

• 4 - Protecting Aboriginal sites through the NSW State NSW State Heritage Register 

• 5 - Aboriginal Heritage Impact Permits (AHIPs) 

• 6 - New Fines and Offences for the Destruction of Aboriginal Heritage 

• 7 - Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW 

• 8 - Emergency Protection for Aboriginal sites in NSW 

• 9 - Federal Government Protection of Aboriginal Culture and Heritage 
   
NSW Heritage Office, 1998, Aboriginal History and Heritage: A Guide, Heritage Information Series HO 

98/32, NSW Heritage Office, Sydney. 
 
NSW National Parks and Wildlife Service, no date (a), Aboriginal Cultural Heritage Standards and 

Guidelines Kit, NPWS, Sydney. 
 
NSW National Parks and Wildlife Service, no date (b), Guidelines for Aboriginal Heritage Impact Assessment, 

unpublished/draft report (with additional text by Context Pty Ltd), NPWS, Sydney. 
 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 100 

Parramatta City Council, 2004, Protection of Aboriginal Heritage in Parramatta – Information Booklet, 
Parramatta City Council, Sydney. 

 
Office of Environment and Heritage, 2011(a), Aboriginal Heritage Legislation in NSW - Public Consultation 

on Issues for Reform, OEH, Sydney. 
 
Office of Environment and Heritage, 2011(b), Aboriginal Places Policy, OEH, Sydney. 
 
Office of Environment and Heritage, 2011(c), Applying for an Aboriginal Heritage Impact Permit: Guide for 

Applicants - Part 6 National Parks and Wildlife Act 1974, OEH, Sydney. 
 
Office of Environment and Heritage, 2011(d), Code of Practice for Archaeological Investigation of 

Aboriginal Objects in NSW, OEH, Sydney. 
 
Office of Environment and Heritage, 2011(e), Conservation of Aboriginal Heritage in NSW - A Guide for 

Landholders, OEH, Sydney. 
 
Office of Environment and Heritage, 2011(f), Guide to Investigating, Assessing and Reporting on 

Aboriginal Cultural Heritage in NSW, OEH, Sydney. 
 
Office of Environment and Heritage, 2012(a), Aboriginal Heritage Legislation in NSW - Comparing the NSW 

Aboriginal Heritage System with Other Australian Systems, OEH, Sydney. 
 
Office of Environment and Heritage, 2012(b), Aboriginal Heritage Legislation in NSW - How the Aboriginal 

Heritage System Works, OEH, Sydney. 
 
Organ, M. K. and Speechley, C., 1997, Illawarra Aborigines, in Hagan, J.S.  and Wells, A. (eds), A History of 

Wollongong, University of Wollongong Press, 1997, pp 7-22. 
 
Parks Victoria, 2005, Indigenous Partnership Strategy and Action Plan, Parks Victoria, Melbourne.    
 
Parramatta City Council, Protection of Aboriginal Heritage in Parramatta, information booklet, Parramatta 

City Council, Sydney. 
   
Reeves, J., 2010, Dendrobium Coal Mine – Area 3A, Aboriginal Heritage Plan, unpublished report by Biosis 

Research for BHP Billition Illawarra Coal, Sydney. 
 
Roads and Maritime Services, 2011, Roads and Maritime Services – Procedure for Aboriginal Cultural 

Heritage Consultation and Investigation, RMS, Sydney. 
 
Umwelt Environmental Consultants, 2005, Caring for Country – Aboriginal Heritage Issues and Landcare 

Projects, Lake Macquarie City Council, Toronto NSW.    
 
Warringah Council, 2003, Aboriginal Site Management Report, Warringah Council, Sydney. 
 
Wesson, S., no date, Murni Dhungang Jirrar - Living in the Illawarra, Department of Environment and 

Conservation, Sydney.  



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 101 

 

 
 
 
 
 
 
 
 
 

 

APPENDICES 
 

 
 
 
 
 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 102 

Appendix A 
Examples of Local Government Aboriginal Cultural Heritage and Sites 
Brochures 
 
 
 
► Ku-Ring-Gai Council 
 
► Eurobodalla Shire Council  
 
► Sutherland Shire Council 
 
► Hornsby Shire Council 
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Appendix B 
What is Aboriginal Cultural Heritage ? 
 
 
 
► Definition/description of Aboriginal cultural heritage as used in the Department of Environment, 

Climate Change and Water (now the Office of Environment and Heritage) Aboriginal Cultural 
Heritage Consultation Requirements for Proponents 2010.   

 
Aboriginal cultural heritage consists of places and items that are of 
significance to Aboriginal people because of their traditions, observances, 
lore, customs, beliefs and history.  It provides evidence of the lives and 
existence of Aboriginal people before European settlement through to the 
present. 
 
Aboriginal cultural heritage is dynamic and may comprise physical 
(tangible) or non-physical (intangible) elements.  It includes things made 
and used in traditional societies, such as stone tools, art sites and 
ceremonial or burial grounds.  It also includes more contemporary and/or 
historical elements such as old mission buildings, massacre sites and 
cemeteries.  Tangible heritage is situated in a broader cultural landscape 
and needs to be considered in that context and in a holistic manner. 
 
Aboriginal cultural heritage also relates to the connection and sense of 
belonging that people have with the landscape and with each other.  For 
Aboriginal people, cultural heritage and cultural practices are part of both 
the past and the present and that cultural heritage is kept alive and strong 
by being part of everyday life. 
 
Cultural heritage is not confined to sites.  It also includes peoples’ 
memories, story-lines, ceremonies, language and ‘ways of doing things’ 
that continue to enrich local knowledge about the cultural landscape.  It 
involves teaching and educating younger generations.  It is also about 
learning and looking after cultural traditions and places, and passing on 
knowledge.  It is enduring but also changing.  It is ancient but also new. 
 
Aboriginal cultural heritage provides crucial links between the past and 
present and therefore represents an essential part of the identities of 
Aboriginal people and all Australians. 
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Appendix C 
Examples of Local Government Brochures Addressing Aboriginal Cultural 
Heritage/Sites and the Development Application and Assessment Process 
 
 
 
► Parramatta City Council 
 
► Eurobodalla Shire Council  
 
► Sutherland Shire Council 
 
► Hornsby Shire Council 
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Appendix D 
Aboriginal Cultural Heritage Site Types and Locations – Shellharbour City 
Council  
 
 
 
► Profiles of Aboriginal cultural heritage site types and locations, as taken from the Shellharbour 

City Council Area Aboriginal Heritage Study (2000) (pages 52-5). 
 
 
Artefact Occurrences may occur as Surface scatters of artefacts and/or as subsurface deposits 
containing artefacts. These site types may occur almost anywhere that Aboriginal people have 
travelled and may be associated with hunting and gathering activities, domestic camps, or the 
manufacture and maintenance of stone tools. The density of artefacts represented in these scatters 
can vary considerably between and across individual sites. These sites are classed as 'open', that is, 
occurring on the land surface unprotected by rock overhangs, and are sometimes referred to as 
'open camp sites'. 
 
Within the Shellharbour City Council area artefact scatters occur mainly along the crests of ridgelines 
and spurs, river terraces, relic dunal features, and elevated areas fringing minor creek banks or 
wetland contexts. Common stone artefact materials are red and brown cherts, quartz, silicified wood, 
indurated mudstone and to a lesser extent, silcretes. The location of artefact scatters on major ridges 
may be related to Aboriginal use of ridgelines as convenient travel routes. 
 
Isolated finds are artefacts that occur without any associated evidence for prehistoric activity or 
occupation. They are defined here as single artefacts located more than 60 m from any other 
artefact. Isolated finds may occur anywhere in the landscape and may represent the remnants of 
dispersed artefact scatters, or simply lost or discarded material. 
 
Artefact Scatters with some shell occur most frequently within the broad vicinity of coastal and 
estuarine resource zones. They are less predictable in terms of their specific topographic location. 
The small amount of shell visible at these sites may indicate the remnants of an eroded, but originally 
larger, shell midden, or may indicate more extensive subsurface shell. Alternatively, the combination 
of shell and stone artefacts may be coincidental. 
 
Coastal Middens are defined as a concentration of artefactual debris that includes a significant 
percentage of marine shellfish species. They are usually the result of interim or base camp activity 
and are normally located close to the littoral environment. Coastal midden sites are most likely to 
occur on locally elevated ground adjacent to estuarine and coastal resource zones, particularly 
adjacent to rock platforms and at the junction of freshwater, estuarine and marine resources. Midden 
sites are unlikely to have survived in dune deposits that have been grossly impacted by erosion, 
sand mining or reconstruction as part of soil conservation works. 
 
Coastal middens have been recorded on Windang Island, at Pur Pur Beach, Shellharbour and Bass 
Point. 
 
Estuarine Middens are defined as a concentration of artefactual debris that includes a significant 
percentage of estuarine shell species. They are located mostly in close proximity to estuarine 
environments Numerous estuarine and intermediate middens have been located around Lake 
Illawarra. These sites occur on headlands, levee banks, on the primary lake bench and on the 
islands in the lake. These middens generally contain a restricted range of shell species and limited 
stone and faunal material. Many of these sites have undergone some degree of disturbance. 
 
Burials are generally found in soft sediments such as sand or alluvial silts. They may also occur in 
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rockshelters and are mentioned in historic accounts as being placed in hollow trees. Burials are 
generally only visible where there has been some disturbance of sub-surface sediments or where 
some erosional process has exposed them. Burials are unlikely to have survived in dune deposits 
which have been grossly impacted by erosion, sand mining or reconstruction as part of soil 
conservation works. 
 
Both documented and oral information about Aboriginal burials indicate that they frequently occur in 
association with midden material To date, six of the archaeologically recorded burials located in the 
Illawarra area have been found in midden deposits on the northern foreshore and lake entrance area 
of Lake Illawarra. A burial has also been reported from Warilla.  
 
Scarred trees are the result of the Aboriginal removal of bark (and possibly also wood) from a living 
tree. Bark was used in the manufacture of various structures, implements and materials such as 
living shelters, shields, canoes, coolamons, sculptures and twine. Scars may also be the result of 
making footholds in a tree to collect food or facilitate the removal of bark. This site type occurred 
wherever suitable trees within the region's extensive prehistoric forests were exploited by Aboriginal 
people. 
 
Some scarred trees may date to the historic period when bark was removed by Aborigines for both 
their own purposes and for roofing and cladding material on early European houses. Consequently 
the distinction between European and Aboriginal scarred trees is sometimes blurred. Scarring which  
does not relate to European-motivated removal probably dates to before the 1830's, and certainly the 
1850's. Criteria for distinguishing Aboriginal scars are presented in Appendix 4. 
 
Extensive forestry, vegetation clearance and urban development have substantially reduced the 
potential occurrence of this site type within the coastal plain. Aboriginal scarred trees are a 
diminishing component of the archaeological resource and surviving examples are limited to suitable 
tree species of mature age 
 
Only one scarred tree has been listed on the NPWS Site Register for the Shellharbour City Council 
Area. 
 
Ceremonial Grounds and Stone Arrangements are defined by arrangements of placed stones or 
earth embankments that can be reasonably assigned to Aboriginal ceremonial activity. 
 
Traces of these types of sites would be unlikely to survive in an area that has been subject to 
extensive disturbance, such as is evident for the entire Lake Illawarra, Dunmore and Minnamurra 
region. However Silcox, has recorded a possible stone arrangement on a steep southwest facing 
slope at Minnamurra, near Jamberoo. These features may also be the result of European land 
clearance. 
 
Rock shelter sites consist of rock overhangs which contain evidence of Aboriginal occupation. 
Evidence of occupation may be in the form of an archaeological deposit, grinding grooves or other 
ground or pecked features, and pigment or engraved art. Some shelter deposits have been found 
to contain burials. Rock shelter sites tend to have relatively dry and level sediment floors and may be 
situated close to a water source and/or a major ridgeline. Rock shelter sites may occur wherever the 
suitable bedrock and weathering conditions exist to support rock overhangs. Within the study area 
the sandstone and conglomerate facies of the mid to upper slopes of the Illawarra Range are the 
most likely areas for shelter sites. Paradoxically, the only shelter site recorded for the Shellharbour 
City Council Area is on the Bass Point coastline within the Bumbo Latite. Suitable overhangs formed 
in Latite are rare. 
 
Grinding groove sites consist of single or grouped occurrences of abraded grooves which have 
been created through the manufacture of ground edges on tools such as hafted stone hatchets. 
Water is a desirable part of an efficient grinding method and most grooves are found in close 
proximity or within a local water source such as a streamline or pothole. Sandstone is nearly always 
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utilised for grinding and only fine grained and even-surfaced platforms tend to be used. Areas most 
likely to contain grinding grooves in the study area are upper catchment streamlines in which 
sandstone platforms are exposed. 
 
Potential Archaeological Deposit (PAD) PADs are deposits, usually associated with rock shelters 
or actively aggrading landform features. They exhibit no identifiable archaeological material on the 
surface but may contain sub-surface material. Potential deposits are usually identified by their 
context within, or associated with, a landscape feature that was likely to have been exploited in 
prehistory. 
 
A Site Complex is usually a geographically discrete group of sites which can be shown to be 
interrelated 
according to their locational determinants. Site complexes are commonly identified in 
association with valuable sources of raw materials, food, and/or places of ceremonial significance. 
 
Traditional story place or other ceremonial place are categories for any locality which manifests, 
or is associated with, a traditional Aboriginal story or ceremony. Most sites consist of natural 
landscape features that relate to stories about the dreaming or resident spirits and cosmological 
figures. These places are also sometimes known as ‘natural mythological’ sites. However, places 
which relate to historical events including ceremonies, battles and massacres may fall into this 
category and do not necessarily correspond to significant landscape features. Many of these sites 
will have no archaeological manifestation and their identification is dependent on oral or written 
evidence of Aboriginal lore. 
 
'Contact' Sites relate to sites that contain evidence of Aboriginal occupation during the period of 
early European occupation in a local area. The term 'contact' is a general description which refers to 
the generally poorly defined or documented time period when traditional Aboriginal society made 
initial contact with Europeans and subsequently changed their social, economic and occupational 
patterns in response to European incursion. Evidence of this period of 'contact' could potentially by 
Aboriginal flaked glass, art motifs depicting European people or objects, burials with historic grave 
goods or markers, and debris from 'fringe camps' where Aborigines who were employed by, or who 
traded with, the White community may have lived or camped. The most likely location for such 
contact period Aboriginal occupation sites would be camp sites adjacent to permanent water, and 
located away from the focus of European town occupation or landuse. 
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Appendix E 
Aboriginal Archaeological Site Sensitivity – Shellharbour City Council 
 
 
 
► Landscape zones of differing “archaeological sensitivity” across the Shellharbour City Council 

area, as taken from the Shellharbour City Council Area Aboriginal Heritage Study (2000) (pages 
56-8). 

 
 
The Shellharbour City Council Area can be divided into a series of landscape zones which present 
differing archaeological sensitivity.  Archaeological sensitivity is defined as the potential for 
encountering Aboriginal archaeological sites. 
 
It is important to make the distinction here between archaeological sites and other places of 
Aboriginal cultural significance.  Places in the latter category may have no archaeological 
manifestation and their significance may rest in a location only, or a variety of natural elements or 
modified landscape features.  The sensitivity categories outlined below refer only to sites and places 
with an artefactual archaeological component. 
 
Nine landscape zones have been identified, each corresponding to a distinct combination of 
potentially occurring archaeological sites and occurrences. Some of the Zones are not mutually 
exclusive and overlap.  The Zone classifications are outlined below (also refer to Table 6 and Map 4 
in the Shellharbour City Council Area Aboriginal Heritage Study). 
 
Grossly Disturbed Landscapes 
This landscape category includes areas of gross landsurface disturbance where the original 
landsurface and soil profile has been obliterated through subsequent landuse. Most of the identified 
areas are landscapes modified by open cut quarrying, mining and landfill. 
 
This landscape has nil potential to contain archaeological sites. 
 
Urban Landscapes 
 
This category includes all of the predominantly urban landscapes within the study area. These are 
characterised by relatively small residential allotments, a relatively dense road network, and the full 
range of associated retail, business, recreation and service easement land divisions. The mapping of 
this category has been based on the interpretation of late 1990s aerial photography. 
 
Areas of archaeological sensitivity within this zone tend to be limited to remnant undisturbed 
subsurface deposits which may survive within the littoral zone (defined as 200 m from the bank or 
shoreline). Such deposits are unlikely to occur in shallow soil profiles formed on bedrock slopes. 
Archaeological deposits are most likely to survive within relatively deep but locally elevated deposits 
of Quaternary sediment, such as aeolian sand bodies and terraces (refer Littoral Zone below). 
 
The potential for surviving sites in this zone is generally low. There is low to moderate potential for 
midden sites and possibly also burials within low gradient, but locally elevated, sedimentary contexts 
within the littoral zone. Scarred trees may also survive where old-growth trees survive, either as 
isolated trees or remnant forest or woodland. 
 
Littoral Zone 
 
The Littoral Zone is defined as all land occurring within 200 m of the marine coastline or shoreline of 
Lake Illawarra and waters of tidal influence. 
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Areas of archaeological sensitivity within this zone are generally level locally elevated landforms 
which are relatively undisturbed, especially when close to a freshwater source, adjacent to rock 
platforms, or on a relatively deep sedimentary deposit. 
 
The potential for sites such as middens, artefact scatters and burials is moderate or moderate to 
high. Burial sites are most likely to occur within this zone and especially in or near middens, near  
creek or estuary mouths, and on landforms with relatively deep sedimentary deposits. The potential 
for other site types is generally low. 
 
Valley Floor Alluvium and Estuarine Infill Deposits 
 
This zone encompasses the sedimentary landforms of the valley floors. They include most of the 
depositional and aggrading landforms within the study area and are therefore the most likely to 
contain stratified sites with significant time depth (with the exception of rock shelter sites on the 
slopes of the Illawarra Ranges). The valley floor topographies have formed on sediments of 
Quaternary age and include fluvial, estuarine and marine depositional sequences. 
 
Areas of archaeological sensitivity within this zone are locally elevated, generally level landforms 
such as terrace edges, spurline crests, remnant dunes and other sand bodies, the banks of drainage 
lines and wetland basins. 
 
The potential for artefact occurrences in these contexts is moderate (especially given the potential for 
subsurface deposits). The potential for burials and scarred trees is low to moderate. Reported burials 
of Aboriginal people in the historic period have occurred along the banks of the Macquarie Rivulet. 
The potential for rock based sites such as rock shelters and grinding grooves is nil, given the lack of 
bedrock exposures. 
 
Basal valley slopes and associated low spurlines 
 
This Zone consists of the low relief bedrock slopes and crests situated on the margins of the valley 
floor sedimentary landforms. Typically this landscape consists of low spurlines or colluvial fans 
extending into the valley floor, often associated with tributary streamlines. Their archaeological 
potential is derived from their locally elevated and ecotonal context adjacent to the resources of the 
valley floor and adjacent slopes. 
 
Areas of archaeological potential within this zone are generally level spurline crests and low rises, 
and locally elevated and/or generally level ground adjacent to drainage lines. 
 
Artefact occurrences are the most likely site type within this zone and have a moderate potential. 
Grinding grooves may occur on the rare instances that sandstone bedrock is exposed in streambeds. 
There is a low to moderate potential for scarred trees where remnant vegetation survives. Burials 
may survive within the sedimentary deposits of small tributary valleys, although this is classed as a 
low to moderate potential only. The potential for middens is low. 
 
Coastal Plain Slopes and Low to Mid Valley Slopes Fringing the Coastal Plain 
 
This classification includes most of the slopes and hill topography of the coastal plain, together with 
the low to mid-valley slopes which make up the lower third of the Illawarra Ranges. This Zone 
includes the latite bedrock topographies and those formed on the softer rocks underlying the 
Illawarra Coal Measures. As a consequence, the potential for rock based sites such as rock shelters 
and grinding grooves is generally low. 
 
Areas of archaeological potential within this zone are generally level ground on ridge and spurline 
crests and benches, especially locally elevated landforms adjacent to freshwater. 
 
The most likely site type in this zone is artefact occurrences which are unlikely to occur outside of the 
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sensitive landforms identified above. Scarred trees may also occur given the increasing forest cover 
of this landscape, especially on the Illawarra Range. Some small areas of sandstone based 
topography occur within this zone and the potential for grinding grooves is correspondingly higher. In 
addition, the upslope boundary of this zone may abut sandstone exposures and shelters may 
therefore be present on dislocated tors which have moved downslope. 
 
Illawarra Escarpment and Mid to Upper Valley Slopes 
 
This zone consists of the escarpment and mid to upper valley context slopes of the Illawarra Range. 
The landscape is dominated by forested moderate to steep slopes, with more level areas occurring 
on ridge and spurline crests and benches. Continuous and discontinuous rock escarpments occur 
frequently. 
 
Areas of archaeological sensitivity are: 

• generally level ground on ridge and spurline crests and benches, especially locally elevated 

• landforms adjacent to freshwater, 

• all rockshelters >1m high with relatively dry and level sediment floors, and 

• relatively level sandstone platforms. 
 
The potential for rock shelter sites to occur within this zone is considered to be moderate to high. 
These sites represent the greatest potential for surviving Aboriginal rock art within the Shellharbour 
City Council Area. The most likely form of rock art is pigment art using either a drawn or painted 
technique. Engraving sites are likely to be very rare. The potential for grinding grooves is moderate, 
given the density of tributary streams flowing over sandstone bedrock. The potential for scarred trees 
is also greatest within this zone, given the potential for old-growth trees remaining in inaccessible or 
less frequently logged forests. The potential for open context artefact occurrences remains moderate 
on relatively level spurline crests. 
 
Relatively level ground on elevated and major watershed crests 
 
This is a finer scale landform classification which occurs within all the rangeland and hills zones. This 
category consists of significant areas of relatively level ground on major ridgeline crests. The 
archaeological potential of this landform category rests in the probable use of the watershed crests 
as access routes across and through the rangelands, and possibly also across the coastal plain. 
 
Areas of archaeological sensitivity are relatively level ground, especially close to water sources such 
as small springs or soaks, and in saddles. 
 
The potential for artefact occurrences is moderate, as are grinding grooves, provided suitable 
sandstone exposures occur. Scarred trees may also occur although these areas were often heavily 
logged due to their accessibility, and old-growth trees may be rare. Due to the limited potential for 
agriculture on some of these areas, more fragile site types such as stone arrangements may 
conceivably survive in uncleared contexts. 
 
Sandstone drainage lines 
 
This is a fine-scaled classification and consists of mostly upper catchment drainage lines which flow 
over sandstone bedrock topographies. The main justification for differentiating this landform is the 
potential for grinding grooves, and the less likely potential for engraving sites. 
 
Bedrock exposures may not necessarily be present within these identified areas. In some agricultural 
land contexts, grinding grooves may be concealed due to siltation from the downslope movement of 
sediments. 
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Appendix F 
Aboriginal Archaeological/Cultural Heritage Site Types and Locations – 
Wollongong City Council  
 
 
 
► Likely occurrence of the Aboriginal archaeological/cultural heritage sites within differing land 

systems, and sub-units, in the Wollongong City Council area – as taken from the Wollongong 
City Aboriginal Heritage Planning Study (1995) (Table 3.1). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

* 
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     *  Zonings cited are no longer applicable/current 
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Appendix G 
Significant Aboriginal Places in the Illawarra   
 
 
 
► Significance of Aboriginal heritage places in the Illawarra, as identified in A History of Aboriginal 

People of the Illawarra 1770 to 1970 (2005) (Appendix 1). 
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Appendix H 
Office of Environment and Heritage Generic Due Diligence Process  
 
 
 
► Office of Environment and Heritage “generic due diligence process”, as taken from Due 

Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales (2010) 
(pages 10-14). 
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Appendix I 
Selected NSW Local Councils’ Approaches to Addressing Aboriginal Cultural 
Heritage Values in the Development Assessment Process   
 
 
 
As part of the Toolkit’s preparation the website of each local Council throughout NSW was searched 
for any publicly available information regarding the consideration of Aboriginal cultural heritage 
values in the development assessment process.  This included measures contained in local 
environmental plans, development control plans and policies as well as information for proponents 
such as development application checklists, guidelines, pre-lodgement advice and brochures.  
Information provided by Councils regarding Aboriginal cultural heritage sites and values, legislative 
protections and requirements and site management were also sourced.  
 
This search was largely limited to public information that was readily available through Council 
websites, so it is by no means comprehensive or complete.  It is likely that many Councils hold more 
detailed or specific information and development assessment procedures that are not made publicly 
available via their websites.  This was subsequently found to be the case in several instances – most 
notably for Greater Taree City Council, which has a detailed internal manual Aboriginal Cultural 
Heritage Guidelines for Consultation, Planning and Assessment (as included below).  However the 
Toolkit’s web research did demonstrate the general scarcity of detailed information, for both 
proponents and Councils, in this important area. 
 
The following are some examples of how selected local Councils in NSW, mainly those with the most 
readily publicly available/accessible information, approach the issue of addressing Aboriginal cultural 
heritage values in the development assessment process.  No doubt there are other working and 
effective approaches.  
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► Greater Taree City Council  
 
 

Website Information for Proponents  
 
Greater Taree City Council website has a suite of guides, application forms and checklists to 
“improve the development lodgement/assessment process” and assist proponents in submitting 
completed and correct development applications with all necessary supporting information. 
 
As part of the Development Application Lodgement Checklist (available on Council’s website) in 
section “4 Heritage Impact Statement”, under the heading “Indigenous Heritage”, proponents are 
asked: 
 

Is your development: 

• A new dwelling or structure; 

• A subdivision; or 

• Works involving clearing or ground disturbance ? 
If so, please complete the Greater Taree City Council Aboriginal Cultural Heritage Checklist and 
lodge with this application. 
 
The Greater Taree City Council Aboriginal Cultural Heritage Checklist is also available on-line.  A 
copy of this checklist (which includes hyperlinks to relevant legislation, guidelines or websites) is 
provided on the following pages. 
 
The “Development - Application Forms” webpage site also includes A Guide to Preparing A 
Statement of Environmental Effects in support of development applications. The Statement of 
Environmental Effects template provided also includes the following question and  advice: 
 

Will your development cause known potential harm and/or disturbance to Aboriginal objects? 

• No 

• Yes 
If Yes, please include measures proposed to avoid harm and/or disturbance and include written 
confirmation from Purfleet-Taree Local Aboriginal Land Council (PTLALC). 
 

Note:  Ensure that Council’s Aboriginal Cultural Heritage Checklist for Development Applications 
is lodged with your Development Application. 
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Greater Taree City Council Internal Aboriginal Cultural Heritage Guidelines  
 
Greater Taree City Council has prepared a very comprehensive step-by-step guide or manual for 
internal use to ensure compliance with the relevant legislative requirements around Aboriginal 
cultural heritage.   
 
The Aboriginal Cultural Heritage Guidelines for Consultation, Planning and Assessment is 
primarily intended to guide Council operations and Council initiated projects.  However many of 
its steps could apply equally to the consideration of Aboriginal cultural heritage matters in the 
development assessment process (although the guide itself goes well beyond the standard 
development assessment process to issues such as community consultation and the Aboriginal 
Heritage Impact Permit application process). 
 
The introduction to the Guidelines states: 

These guidelines have been prepared to assist the staff and management of 
Greater Taree City Council (GTCC) in the implementing the correct methods for 
integrating Aboriginal Cultural Heritage (ACH) planning and procedure into 
GTCC’s current processes and procedures.  The planning for and understanding 
of ACH matters is fundamental to ensuring the ongoing success and 
implementation of GTCC’s many projects.  Managers, project managers, site 
supervisors and staff, all need to be aware of their obligations under the NSW 
Parks and Wildlife Act 1974 (NP&W Act), and to ensure that they undertake the 
correct procedures during planning and works to ensure that GTCC builds a 
strong understanding and appreciation of the LGA’s ACH whilst seeking to 
preserve and protect that heritage in conjunction with the local Aboriginal 
Peoples. 

 
The Guidelines set out “the steps planners and managers will need to follow in order to ensure 
that they meet the legislative requirements for dealing with Aboriginal Cultural Heritage in NSW”.  
The Guidelines also provide some background information for Council officers “who do not have 
experience in Aboriginal Cultural Heritage matters”.   
 
This comprehensive manual runs to 54 pages (including appendices).  The Guidelines’ table of 
contents, as well as the “Aboriginal Cultural Heritage Procedural Checklist” (Appendix K) and 
“Aboriginal Cultural Heritage Process Flow Chart” (Appendix L) are reproduced on the following 
pages (courtesy of Greater Taree City Council). 
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► Armidale Dumaresq Council Development Control Plan 2007 
Chapter C5 Development Involving Places of Heritage Significance 

 
page C5-1 

 
page C5-2 
 

 
 

pages C5-4 and C5-5 
 

 
 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 151 

 
 
 
 
 
 
 
 
 
 
 
 

pages C5-7 
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page C5-37 
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page C5-38 
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page C5-39 

 
 
 



Aboriginal Cultural Heritage Management Development Assessment Toolkit 
      22 Jan 2013 

 155 

page C5-40 
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page C5-43 
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► North Sydney Development Control Plan 2002 
Section 8.6  Cultural Resources and Heritage  
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► Pittwater 21 Development Control Plan 2012 (and 2007) 
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► Liverpool Plains Shire Council, Policy No. 3.31 - Aboriginal Archaeological Survey 
Requirements 
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► Liverpool Development Control Plan 2008 
Part 1.1 - General Controls for All Development  
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► Hornsby Shire Council Heritage Development Control Plan 1995 
 
 
page 47 
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► Nambucca Development Control Plan 2010 
 
 
page 7 

 
page 11 
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Appendix J 
Information Sheet (2 page)  
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Appendix K 
Information Sheet (4 page)  
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