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ATTACHMENT 4: APARTMENT DESIGN GUIDE ASSESSMENT 

Design quality principals Council Comments 
Context and 
Neighbourhood Character 

26 May 2021 
The proposal is located on a vacant lot on the western 
perimeter of the Shellharbour commercial core. Although the 
precinct master plan would appear to have a reasonably clear 
Cartesian logic (see drawing 004), the spaces between 
various blocks have not been defined or resolved over time, 
either as continuous public thoroughfares or amenable open 
spaces. Hence, the southwest corner of the site is dominated 
by a massive vehicular generated curve, the central space of 
the super block is a mere car park and the corridor to the 
north of the site, while public, appears to be completely 
occupied by private uses, such as private car spaces to the 
east and to the west, bin storage, and driveway access. The 
adjacent context in various ways raises significant 
complexities for the proposal to solve; moreover, as the entire 
perimeter of the site is surrounded by roads and lanes, the 
proposal will very much be viewed as a building in the round. 
With a steep 6m fall to Minga Avenue, the site embodies 
internal complexities such as access, light, circulation etc.; 
however, the topography also allows for ease of vehicular 
access and enhanced outlook. 

Recent developments in the town centre have been 
undertaken with varying levels of design quality. The recent 
Stocklands shopping centre development appears to largely 
internalise the town's retail and provides some very poor 
interfaces with the street. In contrast the recent council 
building provides a generous landscape forecourt and a high-
quality building which provides a positive contribution to the 
public domain. It is essential that the proposed development 
consolidates the approach taken by the council building, by 
developing a high-quality building that connects to the public 
domain and avoids the poor urban design approach / lack of 
street engagement, seen in the shopping centre. 

Further amendments to the design have been made since 
the second presentation of the development to the DRP. 
The through site link has been widened significantly, 
opened to create a complete break in the building and the 
shop fronts adjoining designed to open out to the through 
site link area.  

Councils position on the upgrade of the area to the north 
of the site remains. This area is not identified as a as a 
linkage point within the Shellharbour City Centre Master 
Plan, and considering the difficulties in establishing any 
desirable link via the parking and the existing loading area 
that opens to this space, the proposed link through the 
building is considered a more appropriate response to 
providing a safe and desirable linkage from Minga Avenue 
to Amaroo Way.  

As noted by the Panel, the provision of the high quality 
through site link from the upper and lower streetscapes 
assists in the justification for the increased building height, 
as there is a public benefit being provided by the 
development. A number of conditions are recommended 
with regard to the management and maintenance of the 
link to ensure that it remains safe and accessible during 
business hours, in perpetuity.  

The design is not considered to be out of context with the 
neighbourhood character. The visual impact of the 
development will be minimal, with the development at 16 
College Avenue remaining the most prominent building in 
the City Centre area due to its elevation. The subject site 
is set at a significantly lower level, and therefor will not be 
as visually prominent in the context of the city centre, 
despite the height exceedance.  



8 December 2021 
The current DA proposal comprises an L shaped built form, 
with a non-compliant eight storey tower element to the south 
and five storey limb (with non-compliant lift cores and roof 
features), separated by an enclosed access link. While the 
Panel could support the proposal in principle, several amenity 
and compliance issues still require modification and 
justification. 

In addition to the proposed cross link – which cannot be 
supported in its current form - the Panel strongly encouraged 
a link at the north of the building, especially due to its 
alignment with pedestrian network and desire lines 
established to the east. However, Council has advised 
against this measure, due to safety concerns at ground level 
as well as a requirement to relocate an existing substation 
kiosk, which is outside the subject property. This is a 
disappointing outcome for a number of reasons. Apart from 
reducing visual and physical access, it means that the lane’s 
existing back of house character will become a permanent 
feature of the new streetscape. In addition, the failure to 
provide high quality links from the upper to lower 
streetscapes greatly reduces the justification for the currently 
proposed breaches of height. 

Despite the development being surrounded by road 
interfaces, the proposal is considered to provide an 
appropriate interface with all frontages.  

Subject to the amendments which have been made, the 
development is considered largely appropriate with regard 
to the context and neighbourhood character 
considerations.  

Built Form and Scale The southern portion of the site (corner of Minga Avenue and 
Cygnet Avenue) exceeds the maximum 18m height by as 
much as 9m (three levels). In addition, the west facing five 
storey element struggles to sit within the 15m height plane 
and includes lobby, core, and covered areas well in excess of 
the height requirements for the site.  

Although additional information regarding adjacent built form 
has been provided, no view analysis has been undertaken to 
clearly demonstrate how the proposal is perceived from 
various key viewpoints, nor has any comparison been made 
with a compliant proposal to demonstrate that additional 
height would not cause adverse visual impacts on the public 
domain. Apart from the southern corner, the long Minga 

A detailed visual analysis has been provided and is 
provided at Attachment 6 to this report. This analysis 
demonstrates that the development would not be out of 
character with surrounding developments when viewed 
from various public domain view points in the area. The 
development would result in some impacts on views from 
the first floor of the development at 73 Cygnet Avenue, 
however this impact is from commercial premises rather 
than residential and a partial view of the escarpment will 
be retained (see Drawing no. 080 Rev M), and the impact 
would not result from the area of non compliance with the 
building height.  



Avenue elevation would support the proposed street height 
generally. However, the long Cygnet Avenue elevation would 
not support the proposed eight (8) story corner element, as 
the highest built form at the College Avenue corner is central 
(rather than located at the edge) and one level lower (7). Nor 
would its place in the topography necessarily justify its height; 
on the contrary, its location at the edge of the city centre 
would be arguably more sensitive as it would be more 
exposed. The rational proposed by the applicant appears to 
be that the tower will act as a gateway to the town centre. 
However, without greater justification in terms of contextual fit 
and visual impacts, the height breaches proposed cannot be 
supported. 

A greater argument too must be developed to propose cross 
site links and an enhanced public domain interface as a 
“public benefit”. While the diagram on page 004 defines an 
intention to extend the existing eastern pedestrian network 
(for the northern link too it should be noted), the plan on Page 
43 demonstrates that the proposed link is not aligned with 
existing footpath to the east nor given any relationship with 
the existing building whatsoever. On detail plans, adjacent 
pedestrian paths and built form are not even shown, further 
detaching the proposed link from any physical relationship 
with context, let alone an intended engagement with it to 
achieve a “public benefit”.  

Nor is the cross-site link itself well designed. It is not provided 
with clear visual and physical links through the site nor is it 
open, as suggested. On the contrary, it is visually and 
physically blocked (by glazed doors, an elevator shaft and a 
water element), completely enclosed (by glazed built form 
and an extended roof to its eastern side), and lacking in 
activation to ensure it is safe – even though commercial 
spaces are proposed to each of its sides. To address these 
issues: 

- the link must be redesigned to better align with
existing pedestrian networks,

As discussed above, the through site link has been 
significantly amended which included widening and 
removing the roof and activating through the reorientation 
of the adjoining commercial premises. The link now 
provides a clear visual and physical link from Minga 
Avenue to Amaroo Way. The link has also been 
redesigned to align with the footpath adjoining 73 Cygnet 
Avenue.  

The design of the commercial lobbies to both Minga and 
Amaroo have been recessed and the residential lobby 
areas have been further amended to enable easy 
identification through changes in awning detail, recession 
into the built form and use of different materials. The 
residential lobby areas have been redesigned and through 
pushing the lift core areas further into the built form, have 
opened up more space for circulation.  

The applicant has provided further consideration of the 
connection of the Amaroo Avenue commercial units to the 
adjoining residential units, and has indicated confidence 
that this design would be taken up. Conditions are 
recommended in this regard. Should these spaces not 
work as connected to the residential units, the rear entries 
could be closed off and the two elements separated. This 
could be undertaken via a modification should it be 
required in the future.  

The amendments to the design have also resulted in a 
greater degree of compliance with solar access controls, 
however a variation to the 3 hour control remains. This is 
further discussed within Attachment 5 and is supported in 
this case. The proposed development now also provides 
greater than 50% compliance with the 3 hour solar access 
requirement.  

The internal layouts of the development have been 
significantly amended and the development amended to 
provide for a reduction in the number of units, which has 



- the lift should be relocated into adjacent built form,  
- the water feature should be removed,  
- clear visual links should provided through the built 

form,  
- a minimum width of 4.0m should be established,  
- the single level roof east of the Minga Avenue facing 

built form should be removed and 
- adjacent commercial spaces should be opened along 

its sides to provide activation. 
 

The Panel does not agree that the link should be enclosed. It 
is recommended that bridging at upper levels (ie. above level 
02) should be open and screened, not internal and glazed as 
currently proposed. 
 
The Minga Avenue frontage is very flat, making entries hard 
to perceive at footpath level. The lobby doors should be 
recessed - not aligned with the commercial glazing as 
currently proposed.  
 
The panel does not support the current entry lobby layouts, 
which appear to create multiple tight spaces, rather than 
rationalise the location of the elevator, egress stairs and 
service cupboards to create a single amenable entry and 
lobby space with outlook and access facing the street. 
 
The typical lobbies too are poorly designed and like the 
ground floor lobbies, fail to rationally organise access and 
service requirements to create a single amenable lobby 
space. Instead, residents from northern apartments enter 
directly into highly constrained lift waiting areas, while 
awkwardly planned adjacent areas provide access to light but 
limited amenity. Consideration should be given to refining the 
position / orientation of the lifts to accommodate more 
amenable lobbies on all levels. 
 
The panel supports the Amaroo Way frontage generally and 
the proposed commercial units. However, it is not clear if the 
connection to adjacent units would create the live/work 

resulted in less pressure on each floorplate and therefore 
improved internal designs for the units. See ADG 
assessment at Attachment 5 with regard to room sizes, 
layout and depth.  
 
As discussed above, Councils position is that the upgrade 
to the northern stairwell is not necessary and would not 
provide as great of a public benefit as the through site link 
proposed. As noted, the City Centre masterplan does not 
identify that any links between Minga and Amaroo Way 
are sought through the subject site. Due to the grade of 
the land and the desire for the development to provide 
commercial space over the three street levels, the through 
site link is considered warranted and as redesigned, 
contributes a public benefit in providing compliant access 
through the site.  
 
The bulk and scale of the development are therefore 
considered appropriate.  



typology envisaged or simply allow the commercial unit to 
become an extension of the dwelling or even an additional 
living area (which would not align with street activation 
objectives). Nor is it clear if the proposed connection would 
become a market constraint, further constraining the 
development of an active street edge. 
 
The built form and its internal layout achieve only 36% 
compliance with the ADG’s 3hr mid-winter solar access 
requirements. This is not acceptable for a project of this 
scale, especially one seeking significant breaches of height. 
Whilst the challenge of providing 3 hours of solar access on 
this site is acknowledged, further development is required to 
improve solar access to residential units. Although the 
applicants claim that a nearby development was approved 
with 2hrs mid-winter solar access only, that development was 
centrally located - not an edge development - and achieved 
more than 50% 3hrs solar compliance.  
 
The reason for this solar access noncompliance would 
appear to be the layout, which not only misaligns the cross-
site link with the pedestrian path to the east, but also fails to 
establish a regular rhythm of units – such as those 
referenced on page 10. Instead, balcony walls do not align 
with party walls, which perhaps allows for an additional one 
bed unit, but prevents living areas to be pushed to the 
frontage with balconies to their northern sides – as the site’s 
orientation clearly requires.  
 
In addition, the layout features living areas to some units 
(such as 304 and above) that are awkwardly planned and 
appear far too small to serve the number of bedrooms 
proposed. There are also instances (such as in 301 and 312 
and above) where internal spatial requirements appear not to 
fit in the envelope, resulting in awkward corners and/or 
projections, which detract from built form quality.  
 
A revised layout could better align the cross-site link with 
existing pedestrian networks, create a better link (as 



suggested above), incorporate well designed amenable 
lobbies, achieve significantly higher solar access compliance, 
provide more generous living areas, and better resolve the 
proposed envelope to comfortably accommodate its internal 
spatial requirements.  
 
 
To enhance the “public benefit” of the scheme and its 
capacity to support proposed non-compliant height, it may be 
wise to revisit the northern public steps issue. Based on the 
quality of the cross-site link proposed, the Panel has little 
faith that the discussions with Council were informed by a 
well resolved proposal – such as the 3m wide steps within the 
boundary suggested by the Panel (which would allow the 
kiosk to remain if necessary). 
 
 

Density With several significant amenity and compliance issues still 
requiring resolution/ justification, the proposal fails to 
demonstrate that the density proposed can be 
accommodated on the site.  
 

The density of the development has been reduced from 50 
residential units to 46. The density is considered 
appropriate in this instance.  

Sustainability  As noted above, due partly to its internal planning and built 
form layout, the proposal fails to adequately comply with the 
ADG’s mid-winter solar access requirements. This is not 
acceptable for a building of this scale, especially with 
significant breaches of height. The proposal’s compliance 
with the ADG’s cross ventilation requirements is 
commendable. 
It is not clear if the harvesting of rainwater for use in 
maintaining any plantings established on the site is being 
proposed. Nor is it clear if other water minimisation measures 
(reuse of rainwater for toilet flushing and washing machines) 
are being proposed. These measures should all be 
incorporated. 
The use of photovoltaic cells and solar panels is strongly 
recommended. 

See discussion above with regard to solar access. 
Despite falling short of the technical 3 hour requirement 
for 70% of the proposed units, the development has 
demonstrated compliance with the 2 hour control which 
applies to the Wollongong and Greater Sydney areas. 
The number of units which do receive 3 hours of solar 
access has also been significantly increased through 
design amendments.  
 
Solar Panels are proposed to be installed on the higher 
roof element. Rainwater tanks are proposed and 
landscaping selection is considered appropriate. 
Conditions have been recommended with regard to 
compliance with the submitted BASIX Certificate.  
 



Landscape plantings should address aims for biodiversity 
protection, weed minimisation and low water use. 
 

A condition is also recommended requiring that the car 
parking areas be provided with access to the 
infrastructure to charge an electric vehicle within the 
designated car parking spaces.  
 
Subject to conditions, the proposal is considered to have 
been designed with adequate regard to sustainability 
principles.  

Landscape Public Domain 
The public domain has been indicatively shown in response 
to the Panel’s previous request that it be considered as part 
of the design process for the development. It indicates that 
on Minga Avenue the footpath appears in some cases to be 
only 1-1.25m wide where trees occur. This is extremely 
narrow for a footpath outside commercial premises.  
The interface with the laneway to the north of the site 
remains of particular importance to the development as 
noted in other sections of this report. It requires better 
consideration in terms of potential activation and use of the 
space in relation the commercial offering on the NE corner 
of the development. The current planting along this edge 
screens the laneway for residents exacerbating a lack of 
activation, a lack of passive surveillance, and potential 
CPTED concerns. 
 
Landscape 
There is no DSZ proposed for this project; this still requires 
explanation / justification in terms of how the proposed 
landscape can allow for the growth of some larger trees and 
planting. 
Detail has now been provided to show how the inaccessible 
roof garden on L1 is planted (ie depth and profile). Whether 
it is irrigated and how it is maintained is still unclear.  
It appears that L1 planting is proposed to grow up and over 
the parapet however only 200mm of depth is provided.  

Councils Landscape Officer has considered the 
landscape design and provided a conditionally 
satisfactory referral response. The width of the footpath 
along Minga Avenue has been widened by virtue of the 
stepping back of the building and provides a minimum 
2.5m setback from the existing street tree trunks.  
 
The interface with the laneway to the north is considered 
generally appropriate. At the ground level, the loading 
area/vehicle access is proposed off the unnamed 
laneway. Landscaped beds are proposed separating the 
courtyard areas on the upper ground floor and balconies 
on the floors above are adequately setback, as per the 
ADG requirements.  
 
The proposal has sought a variation to the provision of a 
deep soil zone area given the city centre location and 
lack of any significant vegetation on the site. The 
variation is further considered within Attachment 5 and is 
supported in this instance. The variation to the provision 
of deep soil zone areas has been applied to other similar 
developments in the city centre in the past.  
Additional details of the on structure planting have been 
provided and are considered satisfactory subject to 
conditions by Councils landscape officer.  
 
The smaller COS areas have been redesigned and 



Once drainage cell, drainage falls and 75mm of mulch are 
allowed for, this depth is highly unlikely to provide adequate 
soil volume for healthy growth. It is far shallower than the 
depths required by the ADG (or even generally accepted for 
intensive roof gardens). Given it is inaccessible it is unclear 
why more soil depth can not be provided as a 1m fall height 
is not a concern. 
Similarly, the circular mounds on L1 have a very low soil 
profile, particularly on the edge. Further to this, the gravel is 
on a concrete hob which may be unnecessary and if 
removed (along with additional soil depth) could greatly 
increase the volume of soil available to plants. 
As per comments in the previous report, the roof garden is 
the only designated COS for the site. It is commended that 
the orientation of all spaces now considers long district 
views by facing north and west. 
The roof garden must work hard to ensure negative effects 
from the UHI effect, solar exposure, wind, and the elements, 
are mitigated to allow year-round use.  
It appears that roof features provide some solar protection, 
however their locations are mostly uncoordinated with the 
landscape amenity and program that would most benefit 
from them. Trees have been proposed which may provide 
some solar additional protection – it should be ensured 
these are located to best provide shade to the spaces they 
adjoin.   
Work has been done in an attempt to provide some variety 
within the COS however the following issues still need to be 
addressed: 
 

- All COS spaces should be universally accessible 
(currently the lawn and small play space are not) 

- The small play space may be better considered as 
an incidental space, as opposed to a dead-end 
destination, by providing a route through / past 

provide an appropriate mixture of uses. The design of 
the COS is considered satisfactory. See further 
discussion within Attachment 5. Conditions are 
recommended and any balustrading of the COS area will 
need to be undertaken to Australian Standards.  
Subject to recommended conditions regarding the use 
and maintenance of the COS, the landscape design is 
considered appropriate.  



- The lawn is surrounded by circulation – given the 
space constraints could this be pushed to the edge 
to increase the amount of lawn and reduce paving / 
circulation 

- Areas requiring cover – BBQ, sitting areas, paths of 
travel, should be repositioned to be under the 
building cover wherever possible (or the building 
cover should be adjusted to suit the spaces) 

- The seating / table along the building edge should 
be checked for BCA compliance with regards to 
footholds / falling 

- The planter walls still appear to pose a climb-ability 
and falling risk. Section BB shows a path beside a 
650mm high planter next to a 1m high balustrade 
meaning the effective balustrade height is only 
350mm.  

 
Amenity See notes above regarding: 

 
- need to study visual impacts of non-compliant height 

on public domain and adjoining properties by way of 
a comparative view study  

- misalignment of cross-site link with pedestrian 
networks 

- poor amenity and urban design quality of proposed 
link 

- poorly resolved entry and typical lobbies 
- questionable link between commercial spaces and 

adjacent residential units 
- noncompliance with solar access requirements due 

to poorly designed layouts 
- undersized living areas in some units 

 
In addition, the following amenity issues require resolution/ 
clarification: 
 

See comments above with regard to the submitted visual 
impact assessment, through site link, amended plans 
resolving amenity issues and variation sought to solar 
access.  
 
Amended plans have also been provided which 
demonstrates that each unit would be provided with 
compliant storage areas, with 50% of the storage required 
being within the basement area.  
 
A ground floor commercial waste room is proposed. A 
condition is recommended requiring that the first use of all 
commercial premises be subject to a separate 
development application, which will include consideration 
of waste arrangements and the connection of the unit to 
the residential units. An additional lift to allow for the 
separation of residential access and commercial/public 
access at the through site link has also been provided as 
part of the amended information package.  



- it is not clear if 50% of required storage can be 
accommodated within all units 

- location of level one storage appears to be very 
remote to the units it is serving 

- the basement 01 residential bicycle storage appears 
limited in size and remotely located 

- ground level commercial waste management is 
inaccessible, which could be discriminatory 

- sweep curves are required to confirm that the loading 
area can function as proposed 

- a waste room should be included to serve the 
Amaroo Way facing commercial units. 

- servicing of the commercial spaces fronting Minga 
Avenue from the level 1 loading area crosses through 
the southern cross site link.  Further development is 
required to provide separation between the public 
domain and commercial servicing routes. 
 

Diversity and Social 
Interaction 
 

An acceptable mix of units is proposed. 
See notes above regarding the communal open space. 
 

An appropriate mix of unit sizes and configurations is 
proposed. See comments above with regard to the COS.   

Aesthetics The aesthetics proposed are generally supported by the 
Panel, including materials proposed, screening and 
balustrade details. However, in the absence of a well-
considered justification for the height exceedance, it is not 
clear if the massing proposed is feasible. In addition, built 
form amendments that will impact on the building’s 
presentation are required to significantly improve: 
 

- cross site link 
- entry and typical lobbies 
- solar access compliance 

Detail sections (1:20 or 1:50) through the building are still to 
be provided to illustrate how the intentions of the architect will 
be delivered. Sections should be provided, showing 
balustrade detail / specification, concealment of services, 

Amended plans have been provided which include a 
significant redesign of the through site link, amendments 
to the design of the commercial and residential lobby 
areas and access and solar access. The solar access 
concern has been addressed both through amended plans 
which has resulted in a greater number of units receiving a 
greater amount of solar access and the provision of a 
solar access study which verifies that 78% of units will 
receive 2 hours of solar access and 65% of units will 
receive 3 hours of solar access. This arrangement is 
considered reasonable in this instance.  
 
Additional details with regard to material selection has 
been provided and considered. See comments throughout 
the report with regard to the northern interface with the 
padmount substation and the stair.  



lighting, drainage, soft treatments, details of screens and 
louvres etc. 
 
As noted above, the northern edge of the building will be 
dominated by a substation kiosk and poorly constructed 
steps. This will impact on the commercial success of the 
adjacent café, the visual and physical environment generally 
and could even influence the market response to the 
proposal. 
 

 
Given the amended plans, the aesthetics of the 
development are now considered appropriate. Conditions 
are recommended requiring design verification prior to the 
issue of any Construction Certificate and prior to the issue 
of any Occupation Certificate to ensure that the design 
intent remains throughout the construction period.  

Summary / Recommendations    
It is acknowledged that interfaces with neighbouring buildings 
and the aesthetic quality of the building have improved in 
response to the Panels previous comments. The basic form 
and program of the building appears to respond to the 
constraints and opportunities of the site in a reasonable 
manner. However, there are a number of unresolved amenity 
issues and non-compliances which require significant 
attention:  
 

- A more concise contextual analysis should be 
developed to clarify the role of cross-site link(s) and 
the capacity to extend the existing pedestrian 
network through the site. 

- The contextual analysis should support the location 
and quality of the proposed link(s) and be verified on 
detailed plans by adding adjacent existing and 
proposed built form and ground plane conditions 

- A stronger more concise case, based on context, 
urban design quality and “public interest”, must be 
developed to justify any non-compliant height 

- The case for non-compliant height must be informed 
by a comparative view analysis to demonstrate that 
no adverse visual impacts result from the built form 
proposed 

- The cross-site link must be resigned as described 
above 

As discussed above, further amendments to the proposal 
have been made following consideration by the DRP. The 
matters identified by the Panel are considered to have 
been adequately addressed, with the exception of an 
outstanding difference in opinion between the Panel and 
Council with regard to works to the padmount substation 
and the stair to the immediate north east of the subject 
site. 
 
A number of conditions are recommended with regard to 
the COS area, design and implementation of sustainability 
measures. Subject to these conditions, the development is 
considered to be generally satisfactory. The design as 
amended appropriately responds to the comments made 
by the DRP, and is therefore considered capable of 
support.  



- Layouts need to be modified to ensure that 
compliance with the ADG’s solar access 
requirements must be significantly increased 

- Lobbies generally require significant improvements to 
amenity and design quality 

- Amenity issues raised above require resolution 
- Detailed sections are required to demonstrate how 

the design intentions of the architect will be delivered 
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