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1. Acknowledgement to Country 

Shellharbour City Council acknowledges the Traditional Owners and Custodians of 
the Land on which we are meeting and pays its respects to Elders past, present and 
emerging. 
 
 
Webcasting Statement 
 
Pre-registered members of the public who address Council at the Addresses to 
Council Forum should be aware that their image, and comments will be recorded, and 
broadcast live from Council's website.  
 
It should be noted that the Addresses to Council Forum is held prior to the Council 
Meeting from 4.30pm to 5.30pm. 
 
Council broadcasts live to enhance the accessibility of Council Meetings to the broader 
Shellharbour City Community. Recordings can be downloaded from Council's website 
for later viewing.  For further information on Privacy refer to Council website. 
 
Council accepts no responsibility for any defamatory or offensive statements. Conduct 
standards for appropriate behaviour during the public address forum is available on 
Council’s website.   
 

 

2. Apologies 

 

3. Leave of Absence 

 

4. Confirmation of Minutes 

4.1  Ordinary Council Meeting 11 August 2020  

That the Minutes of the Ordinary Council Meeting held on  11 August 2020 as 
circulated be taken as read and confirmed as a correct record of proceedings. 

 

4.2  Extraordinary Council Meeting 18 August 2020  

That the Minutes of the Extraordinary Council Meeting held on  18 August 2020 as 
circulated be taken as read and confirmed as a correct record of proceedings. 
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5. Disclosures of Interest  

Note:  Councillors and staff who declare an Interest at the Council Meeting are also 
required to complete a Declaration of Interest form. 

6. Condolences 

 

7. Mayoral Statements / Reports / Presentations  

 

8. Mayoral Minutes 

8.1   Mayoral Minute - Net Zero Emissions Target Report (11486274) 

 
To my fellow Councillors 
 
Mayoral Minute 

 
 

Summary 
 
The purpose of this Mayoral Minute is to request that Council Officers prepare a report 
on Shellharbour City Council pursuing a Net Zero Emissions Target. 
 
 

Background 
 
The Illawarra branch of the national community-based organisation Renew, met with 
me and provided Council a detailed report ‘Shellharbour City Council Zero Emissions 
Plan’ comprising multiple proposals to help achieve net zero community emissions 
based on our broad emissions profile.  
 
Net Zero Emissions broadly refers to a state where any greenhouse gases generated 
are counter balanced by removal of greenhouse gases from the atmosphere. In 
practice, net zero means reducing emissions as far as possible, then offsetting the 
remainder. Achieving net zero emissions will slow down the increase in global 
temperatures and the associated increased likelihood of climate-related risks for 
natural and human systems.  
 
In line with the Paris Agreement, all state and territories in Australia have set net zero 
emissions by 2050 targets. I am aware an increasing number of local Councils are 
also setting Net Zero Emission targets.  
 
For Councils, setting net zero targets falls into two categories, Operational 
Emissions meaning Council’s own emissions across all operations, and Community 
Emissions, which accounts for all emissions produced in our local government area, 
including residential, commercial and government.  
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Achieving Community Net Zero Emissions is more difficult and requires other levels of 
government, business and communities to partake, hence why the States need 
alignment from Councils to achieve net zero by 2050, who, are well positioned to help 
facilitate local communities and businesses transition to a net zero emission economy.  
In the report to Council, Council officers should reference the impacts of the 
commitments and initiatives Shellharbour City Council has undertaken as part of the 
Cities Power Partnership pledges and Environmental Leadership Program in setting 
Emissions targets.  
 
These initiatives include: 
 

 Install solar on council buildings;  

 Adopt best practice energy efficiency measures across Council buildings and 
support community facilities to adopt these measures;  

 Set minimum energy efficiency benchmarks for all planning applications;  

 Provide fast-charging, user pays infrastructure at key locations;  

 Ensure Council fleet vehicles meet strict greenhouse gas emissions 
requirements. 

 

Recommendation 

 
That Council officers prepare a report on Shellharbour City Council pursuing a 
Net Zero Emissions Target. 
 
 
 

       Cr Marianne Saliba 
Approved for Council's consideration:   Mayor, Shellharbour City 
  

 
Date of Meeting:     1 September 2020 
 
Attachments 
Nil 
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9. Councillors' Statements / Reports 

 

10. Reports 

 

10.1 General Manager 

10.1.1   Update to Council’s Codes of Conduct and Procedures for the 
Administration of the Code of Conduct (11488074) 

 
To the Mayor and Councillors 
 
Directorate: General Manager 
Group: Council Services 

 
Manager:  Flora Lepouras – Executive Manager / Public Officer  
Author: Rebecca Kennedy – Governance Manager 
 

 

Summary 
 
The purpose of this report is to seek endorsement of Council’s updated Code of 
Conduct Policy (the Code) and updated Procedures for the Administration of the Code 
of Conduct (the Procedures) for the purposes of public exhibition. The Code and 
Procedures are adapted from the new Model Code of Conduct 2020 (the new Model 
Code) and Procedures for the Administration of the Code of Conduct (the Model 
Procedures), for Local Councils in NSW by the Office of Local Government (OLG). 
 
The updates to the new Model Code and Procedures have been prescribed under the 
Local Government (General) Regulation 2005 and sets out the minimum requirements 
of conduct for council officials in carrying out their official functions. The updates to the 
new Model Code of Conduct and Procedures take effect at the date of the prescribed 
in Circular 20-32 (14 August 2020). 
 
It is proposed that Council’s draft Code and Procedures be placed on public exhibition 
for a period of 28 days calling for submissions and that if any relevant submissions are 
received as a result of public exhibition, a report be submitted to Council for 
consideration detailing the public exhibition outcomes and with further 
recommendations regarding adoption.  
  
If there are no relevant submissions received as a result of the public exhibition and 
there are no substantial post public exhibition changes proposed for any other 
reasons, the Code and the Procedures as attached to this report will be adopted.  
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Background 
 
Section 440 of the Local Government Act 1993 requires every NSW council to adopt 
a Code and Procedures that incorporates the provisions of the new Model Code. The 
new Code and Procedures is to be adopted as soon as possible. The new Model Code 
of Conduct and Procedures take effect at the prescribed in Circular 20-32 of 14 August 
2020 (Attachment 1). 

 
Amendments have been made to the Procedures for the Administration of the Model 
Code of Conduct are in response to the decision by the Supreme Court in the matter 
of Cornish v Secretary, Department of Planning, Industry and Environment [2019] 
NSWSC 1134. 
 
The Code of Conduct for Councillors (Attachment 2), the Code of Conduct for Council 
Committee Members, Delegates of Council and Council Advisers (Attachment 3), the 
Code of Conduct for Council Staff (Attachment 4), and the Procedures for the 
Administration of the Code of Conduct (Attachment 5), are attached to this report 

identifying the amendments made to the documents. 
 
A summary of the changes to the documents are as follows:- 
 
Amendments to the Procedures 
Consistent with the Supreme Court’s decision, councils have the following options 
when taking disciplinary action against councillors for breaches of their codes of 
conduct under the new Procedures: 
 

 that a councillor be formally censured for the breach under section 440G of 
the Local Government Act 1993 (the Act), or 
 

 that a councillor be formally censured for a breach under section 440G and the 
matter referred to OLG for further disciplinary action under the misconduct 
provisions of the Act. 

 
The process outlined for censuring councillors for breaches of the code of conduct has 
been significantly strengthened to ensure councillors are made publicly accountable 
to their electors for their conduct. When censuring councillors, councils are required 
to specify in their resolution the grounds on which the councillor is being censured by 
disclosing the investigator’s findings and determination and any other grounds that the 
council considers may be relevant or appropriate. 
 
Councillors may seek to avoid public censure for breaches of the code of conduct by 
voluntarily agreeing to undergo training or counselling, to apologise for their conduct 
or to give undertakings not to repeat their conduct before the investigator finalises their 
report to the council. Investigators can finalise their investigations without a report to 
the council where they consider there to be an appropriate outcome to the matter they 
are investigating. However, it will remain open to investigators to finalise their report 
and to recommend censure where they consider this is appropriate and warranted. 
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The process for referral by councils of code of conduct breaches by councillors to OLG 
for further disciplinary action under the misconduct provisions of the Act has been 
streamlined. Investigators are required to consult with OLG before recommending the 
referral of matters to ensure the conduct in question is sufficiently serious to warrant 
disciplinary action for misconduct and that there is sufficient evidence of the breach to 
allow OLG to take further disciplinary action. 
 
Other amendments have been made to the Procedures to: 
 

 allow panels of conduct reviewers to be appointed without a resolution of the 
council, and 
 

 allow the referral of investigators’ reports to OLG for action under the 
misconduct provisions of the Act where the council will not have a quorum to 
deal with the matter. 

 
Amendments to the Model Code of Conduct 
The Model Code of Conduct has been amended to: 
 

 remove as a breach, failure to comply with a council resolution requiring action 
in relation to a code of conduct breach (because it is now redundant) 

 update the language used to describe the various heads of discrimination in 
clause 3.6 to reflect more contemporary standards 

 include in the definitions of council committee and council committee members, 
members of audit, risk and improvement committees (ARICs) in anticipation of 
the commencement of the requirement for all councils to appoint an ARIC 
following the next local government elections. 

 
Amendments have also been made to the gifts and benefits provisions of the Model 
Code of Conduct in response to feedback from some councils. The amendments: 
 

 lift the $50 cap on the value of gifts that may be accepted to $100 
 clarify that items with a value of $10 or less are not “gifts or benefits” for the 

purposes of the Model Code of Conduct and do not need to be disclosed 
 clarify that benefits and facilities provided by councils (as opposed to third 

parties) to staff and councillors are not “gifts or benefits” for the purposes of the 
Model Code of Conduct, and 

 remove the cap on the value of meals and refreshments that may be accepted 
by council officials in conjunction with the performance of their official duties. 

 
Councils are not obliged to amend their codes of conduct to lift the cap on the value 
of gifts that may be accepted if they do not wish to. It is open to councils to retain 
the existing $50 cap or to impose another cap that is lower than $100. The attached 
amended Codes include the cap at $100 as recommended in the Model Code. 
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Financial/resource implications 

 
Nil 
 
Legal & policy implications 
 
Council has been advised by the OLG to amend and adopt as soon as possible its 
Code of Conduct and Procedures based on the new Model Code and Procedures 
(2020). 
 
Public/social impact 

 
This policy sets the minimum standards of conduct for all Council officials to ensure 
they act with integrity, a reasonable degree of care and diligence, and act in a way 
that enhances public confidence in Council. 
 
Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 4.1 Led through collaboration 
 
Strategy: 4.1.1 Ensure that the Mayor and Councillors are representative of the 

community providing strong, innovative and proactive leadership 
 
 
Objective: 4.2 Supported by a Council that is responsive, accountable and 

financially viable 
 
Strategy: 4.2.1 Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards 
 
Strategy: 4.2.3 Ensure Council is financially sustainable and continues to be 

transparent and accountable 
 
 

Consultations 
 

Internal 

Governance Officer 

External 

Office of Local Government 

 
Political Donations Disclosure 

Not Applicable 
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Recommendation 

 
That: 
 
1. Council endorse the Code of Conduct for Councillors, the Code of Conduct 

for Council Committee Members, Delegates of Council and Council 
Advisers, and the Code of Conduct for Council Staff, and the Procedures 
for the Administration of the Code of Conduct, to be placed on public 
exhibition for a period of 28 days calling for submissions.  

  
2. if any relevant submissions are received as a result of public exhibition, a 

report be submitted to Council for consideration detailing the public 
exhibition outcomes and with further recommendations regarding 

adoption.  
  
3. if there are no relevant submissions received as a result of the public 

exhibition and there are no substantial post public exhibition changes 
proposed for any other reasons, Council adopt the Code of Conduct for 
Councillors, the Code of Conduct for Council Committee Members, 
Delegates of Council and Council Advisers, and the Code of Conduct for 
Council Staff, and the Procedures for the Administration of the Code of 

Conduct, as attached to this report.  
 
End Section  

 
 

       Flora Lepouras 
Approved for Council's consideration:   Executive Manager 
  

Date of Meeting:     1 September 2020 
 
Attachments 

1. Office of Local Government Circular to Councils 20-32 (14 August 2020) – Page 
11 

2. Code of Conduct for Councillors, Code of Conduct for Council Committee 
Members, Delegates of Council and Council Advisers, Code of Conduct for 
Council Staff, Contractors and Volunteers and Procedures for the Administration 
of the Code of Conduct – under separate cover 
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Attachment 1 - Office of Local Government Circular to Councils 20-32 (14 August 

2020) 
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10.1.2   Draft Amended Gifts and Benefits Policy (11487862) 

 
To the Mayor and Councillors 
 
Directorate: General Manager 
Group: Council Services 

 
Manager:  Flora Lepouras - Executive Manager / Public Officer 
Author: Rebecca Kennedy – Governance Manager 
 

 

Summary 
 
The purpose of this report is to seek endorsement of the amendments to the Gifts and 
Benefits Policy for the purpose of public exhibition for a period of 28 days calling for 
submissions. These amendments are proposed as a result of updates made to the 
new Model Code of Conduct 2020. 
   
It is proposed that the draft Gifts and Benefits Policy be placed on public exhibition for 
a period of 28 days, calling for submissions and that if any relevant submissions are 
received as a result of public exhibition on the Gift and Benefits Policy or the Gift and 
Benefit provisions of the Model Codes, a report be submitted to Council for 
consideration detailing the public exhibition outcomes and with further 
recommendations regarding adoption.  
   
The draft Policy (Attachment 1) provides clear direction and guidance to staff and the 
community on responsibilities regarding gifts and benefits and how they will 
be handled by staff, providing a reliable and consistent outcome to the staff, 
community and customers and have been updated to be consistent with the changes 
to the Model Codes of Conduct and Administration Procedures.   
 

Background 
 
The Draft Gifts and Benefits policy was adopted 28 August 2019 and was developed 
in conjunction with the Model Code of Conduct. The policy recognises that the conduct 
of Council business may give rise to gifts or benefits of appreciation being offered to 
Council officials. Given the potential for acceptance of gifts and benefits to be 
misinterpreted and to cause reputational damage to Council and Council officials 
involved, it is necessary for Council officials to conduct themselves in accordance with 
a recognised and appropriate set of acceptable procedures.   
 
The newly released Model Code of Conduct and Administration Procedures (2020) 
changes the amount of a token gift from less than $50 to less than $100. Additionally 
anything under the value of $10 is not considered a gift. The Gift and Benefit Policy 
has been amended to reflect these changes. 
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It is proposed that Council’s draft Gifts and Benefits Policy be placed on public 
exhibition for a period of 28 days, calling for submissions and that if any relevant 
submissions are received as a result of public exhibition of the Gift and Benefits Policy 
or the Gift and Benefit provisions of the Model Codes, a report be submitted to Council 
for consideration detailing the public exhibition outcomes and with further 
recommendations regarding adoption.  
 

Any gift or benefit accepted, regardless of monetary value, implies, or may imply, a 
relationship which may interfere with objectivity and independence. In most situations, 
Council employees can decline offers of gifts or benefits courteously by explaining that 
acceptance would be against Council policy and therefore they have no discretion in 
that area.   
  
Council officials will act with integrity at all times. Acceptance of gifts and benefits has 
real and perceived opportunities for undermining integrity. This Policy sets out the 
basis on which Council will manage offers of gifts or benefits in accordance with the 
obligations set out in Council’s Codes of Conduct and its Corporate Values.  
  
Being a Council official involves a public trust. This means that duties must be carried 
out impartially and with integrity. Consequently, it is not appropriate for Council officials 
to be offered, to accept or to give gifts and benefits that affect, may be likely to affect 
or could reasonably be perceived to affect, the performance of their official duties. 
  
The objective of this policy is to protect Council officials so that they are not influenced, 
or perceived that they are being influenced, in the performance of their duties by 
providing guidance on the procedures to be followed if a gift or other benefit is offered 
or received.  
 
Financial / Resources Implications 
 
Nil 
 
Legal and Policy implications 
 
This policy is supplementary to the prescribed Model Code of Conduct for Local 
Council’s in NSW and contains more onerous requirements than those under the 
Model Code. 
 
Public / Social Impact 
 
The Gifts and Benefits provides clear direction and guidance to staff and the 
community on responsibilities regarding gifts and benefits and how they will 
be handled by staff, providing a reliable and consistent outcome to the staff, 
community and customers 
 

Link to Community Strategic Plan 

 
The Draft Gifts and Benefits Policy supports the following objectives of the Community 
Strategic Plan: 
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Objective: 4.2  Supported by a Council that is responsible, accountable and 

financially viable.   
  
Strategy: 4.2.1 Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards.   
  
Strategy: 4.2.3 Ensure Council is financially sustainable and continues to be 

transparent and accountable.   
 

 

Consultations 
 
Internal 

Governance Officer 
 
External 

Nil 
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 

 

1. Council endorse the Gifts and Benefits Policy to be placed on public 
exhibition for a period of 28 days calling for submissions.  

 

2. if any relevant submissions are received as a result of public exhibition on 
the Gift and Benefits Policy or the Gift and Benefit provisions of the Model 
Codes, a report be submitted to Council for consideration detailing the 
public exhibition outcomes and with further recommendations regarding 
adoption.  

 

3. if there are no relevant submissions received as a result of the public 
exhibition and there are no substantial post public exhibition changes 
proposed for any other reasons, Council adopt the Gifts and Benefits 
Policy as attached to this report. 

 
 

       Flora Lepouras 
Approved for Council's consideration:   Executive Manager 
  

Date of Meeting:     1 September 2020 
 
Attachments 
1. Draft Gifts and Benefits Policy  - Page 17 
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Attachment 1 – Draft Gifts and Benefits Policy 
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10.2 Council Sustainability Directorate 

10.2.1  Illawarra Business Chamber Membership (11473322) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Business and Investment 
 
Manager:  Scott Bridgement – Director Council Sustainability 
Author: Trevor James – Manager Business and Investment 
 

 

Summary 
 
The purpose of this report is for Council to consider joining the Illawarra Business 
Chamber (IBC) as a member in the Illawarra First category of membership and to also 
sponsor the Illawarra Business Awards from 2021 onwards. 
 

Background 
 
The IBC website states they “provide a powerful voice for the interests of the Illawarra 
business community and our region to all levels of government.” They state that they 
“are actively involved in policy debate on key economic and business issues” and they 
aim “to foster a business environment in the Illawarra region that is conducive to 
profitable business growth, sustainable job creation, and sound economic and social 
progress.” 
 
Council was previously a member of IBC for in excess of 16 years and also was a 
sponsor of the Illawarra Business Awards during that time.  
 
Council’s most recent membership fee, in 2015, was $2,350 (ex GST) and additional 
annual award sponsorship ranged over the years from $5,000 (ex GST) to $9,000 (ex 
GST). 
 
In 2016, the then Chief Executive of IBC made public statements supporting mergers 
of Councils within the region and IBC also made a subsequent formal submission to 
the Inquiry into the Merger between Wollongong and Shellharbour Cities that 
supported the merger. 
 
At its meeting on 20 September 2016, Council determined to discontinue its 
membership of IBC and set aside the funds to assist local business chambers - the 
Shellharbour City Business Chamber and Albion Park Chamber of Commerce. 
Financial assistance was provided to both these entities in October 2016. 
 
Council has not been a member of IBC since that time. 
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Council has recently been formally invited to re-join IBC as a member of the Illawarra 
First group (Attachment 1). This is a membership category for large organisations 
with the region and membership is by invitation only. The annual cost is $7,000 (incl. 
GST). 
 
There are two other membership packages: 
 

 Business Networker ($800 annually) - for small to medium sized businesses to 
assist them to meet other business operators and build their network within the 
region.  

 

 Business Workplace ($2,000 annually) - for businesses that require 
employment relations support, with advice available from lawyers and other 
business specialists. 

 
Illawarra First is considered to be the appropriate level of membership for Council as 
it would enable Council to be part of IBC’s advocacy work in the region, as well as 
having input into IBC policy direction and research projects. It would also provide 
Council with opportunities to strengthen connections with the leadership of some of 
the region’s largest employers and influential businesses.  
 
Illawarra First members also have opportunities to engage in specific political forums 
with key government ministers and industry leaders.  
 
Financial / Resources Implications 
 

The annual cost of joining Illawarra First is $7,000 (incl. GST). Sponsorship categories 
for the Illawarra Business Awards range from $2,250 (ex GST) to $9,000 (ex GST). 
 
Legal and Policy implications 
 
Nil 
 
Public / Social Impact 
 
As a member of Illawarra First, Council and our local community would have the 
opportunity to benefit from IBC’s advocacy for Council projects and to have input into 
IBC policy direction and research projects. 
 
Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:   3.2 Supports and increases employment and business opportunities 

within a strong local economy 
 
Strategy:   3.2.2 Create, promote and maintain local business, job, investment and  
    lifestyle opportunities 
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Objective:   4.1 Led through collaboration 
 
Strategy:   4.1.2 Actively engage, consult and inform the community 
 
 

Consultations 
 
Internal 

Business Development and Performance Manager 
 
External 

Executive Director, Illawarra Business Chamber 
Business Solution Executive, Illawarra Business Chamber 
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 
 
1. Council determine whether to join the Illawarra Business Chamber as a 

member of the Illawarra First category of membership.  
 
2. subject to the outcome of recommendation 1, Council consider sponsoring 

the Illawarra Business Awards from 2021 onwards. 
 
End Section  

 
 

       Scott Bridgement 
Approved for Council's consideration:   Director Council Sustainability 
  

Date of Meeting:     1 September 2020 
 
 
Attachments 

1. Invitation to Shellharbour City Council to join Illawarra First – Page 24 
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Attachment 1 – Invitation to Shellharbour City Council to join Illawarra First 
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10.2.2  Review of Use of Public Reserves by Commercial Fitness Groups 
and Personal Trainers Policy (11483371) 

 

To the General Manager 
 

Directorate: Council Sustainability 
Group: Business and Investment 
 
Manager:  Trevor James – Manager Business and Investment 
Author: Michael Harben – Property Management Coordinator 
 

 

Summary 
 
The purpose of this report is to seek Council’s approval to amend the policy titled “Use 
of Public Reserves by Commercial Fitness Groups and Personal Trainers” so that the 
process employed for consideration and determination of applications to conduct such 
activities on community land can be streamlined. 
 

Background 
 
Personal fitness trainers are permitted to conduct physical fitness training sessions on 
Council’s community land (public reserves including Crown reserves for which Council 
is Trust Manager) under relevant plans of management and also pursuant to 
development consents which were issued in relation to a number of Council’s public 
reserves, subject to the grant of a licence under S47A of the Local Government Act 
1993 (the development consents do not apply to Crown reserves at this stage). 
 
Councils policy “Use of Public Reserves by Commercial Fitness Groups and Personal 
Trainers” which is supported by the legislation and the conditions of the consent but 
which requires every application by personal fitness trainers for a lease or a licence to 
be reported to Council for approval. 
 
It is also a requirement of Council’s policy that any proposal to occupy, for fitness 
training purposes, Council owned and/or managed land which is comprised of 
community land, must be advertised and interested persons are given 28 days to make 
submissions in relation to a proposal. This notice is first and foremost a specific 
requirement of S47A of the Local Government Act 1993 in relation to tenancy 
agreements not exceeding five years. 
 
At the commencement of the COVID-19 pandemic that led to restrictions and the 
closing of businesses in March 2020, Council received a rush of enquiries from 
personal fitness trainers looking for outdoor sites on which to conduct fitness training 
sessions because their usual places of work indoors, in local gymnasiums and fitness 
centres were no longer available to them. 
 
At the time it was unfortunate for the fitness industry that Council was unable to 
respond quickly.  
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Some fitness industry personnel expressed concern that their aspirations seemed to 
be out of reach and/or their business continuity plans were not workable because of 
the time it usually takes for Council to process an application for permission to use 
Council’s reserve network for fitness training. 
 
Opportunities have been identified to streamline the processes and to issue approvals 
in a more timely fashion, to benefit the industry. 
 
Part 4 Division 3 Clause 117 (1) (c) (iii) of the Local Government (General) Regulation 
2005 stipulates that exemptions from section 47A of the Act (Leases, licences and 
other estates in respect of community land - terms of 5 years or less) apply to 
“engaging in a trade or business” which, prima facie, reasonably includes personal 
fitness trainers.  
 
It also stipulates in Clause 117 (2) (b) that if the use or occupation happens once it is 
not to continue for more than three days and in Clause 117 (2) (c) if it does happen 
more than once, each occurrence is not to be over more than three consecutive days, 
not including Saturdays and Sundays, and is for a maximum period of 12 months. 
 
In order to more fully understand the nuances of the legislation, legal advice was 
sourced and the responses provided include: 
 
a) Physical fitness training by commercial groups and/or a personal fitness trainer 

on Council community land is a use which is exempt from S47A of the Local 
Government Act 1993 under the Local Government (General) Regulation 2005; 
and 
 

b) As such activity is exempt but is nevertheless covered by a current development 
consent, an application for permission to conduct group fitness and personal 
training can be considered without having to be advertised under S47A of the 
Act and it can be approved through the issue of a permit under S68 of the Local 
Government Act 1993 without having to be reported to Council. 

 
Proposed changes to Policy 
 
In summary, it is proposed that the current practice of licensing commercial fitness 
groups and personal fitness trainers which has proven to be both time consuming and 
inefficient, be replaced by a permit system and that an online capability for applying 
for and approving a permit be developed accordingly. In this way the process is 
streamlined and the issue of a permit can be achieved in days and not months as is 
the current experience. 
 
A permit is the preferred means of authorising the use of community land for fitness 
training if only because it achieves the objective without having to execute a tenancy 
agreement. Its value is enhanced for the reason that a tenancy agreement can only 
be approved by a resolution of Council whereas a permit can be issued under 
delegation pursuant to Section 68 of the Local Government Act 1993. 
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Whilst the initial motivation to identify process improvement was driven by the COVID-
19 pandemic restrictions and associated business impacts, Council’s commitment to 
process improvement demonstrates a willingness to find better ways to support 
business. 
 
This reform which results in improved processes demonstrates Council’s commitment 
to provide services to its customers which are timely, innovative and responsive. The 
community can be confident that, in making these improvements, Council is 
demonstrating a commitment to produce a better customer experience. 
 
The proposed amendments to the “Use of Public Reserves by Commercial Fitness 
Groups and Personal Trainers” policy are identified in Attachment 1 which has the 
tracked changes. The proposed exhibition version of “Use of Public Reserves by 
Commercial Fitness Groups and Personal Trainers” policy is identified in Attachment 
2. 

 
Financial / Resources Implications 
 
It is not anticipated that there will be a negative impact on income as a result of moving 
from a lease/licence system to a permit system in relation to the use of public reserves 
for fitness training. An adjustment to the existing budget is not required.  
 
Legal and Policy implications 

 
It is proposed that policy “Use of Public Reserves by Commercial Fitness Groups and 
Personal Trainers” be amended as set out in Attachment 1. 
 
Public / Social Impact 
 

The implementation of a more efficient process which leads to timely issue of permits 
is regarded as a benefit to the fitness training industry and the health and well-being 
of the participants. 
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:  1.2  Active and healthy community 
 
Strategy:  1.2.2  Provide diverse opportunities for sport, recreation and enjoyment in 

the City’s parks, open spaces and facilities 
 
Objective:  4.2  Supported by a Council that is responsive, accountable and financially 

viable 
 
Strategy:  4.2.1  Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards 
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Consultations 
 
Internal 

Governance Manager 
Manager Financial Services 
Administration Officer, Business and Investment 
Property Coordinator 
Manager Information Communication Technology 
 
External 

Legal panel 
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 
 
1. Council endorse the amendments within the policy titled “Use of Public 

Reserves by Commercial Fitness Groups and Personal Trainers” to be 
placed on public exhibition for a period of 28 days calling for submissions. 

 

2. if any relevant submissions are received as a result of public exhibition, a 
report be submitted to Council for consideration detailing the public 
exhibition outcomes and with further recommendations regarding 
adoption. 

 

3. if there are no relevant submissions received as a result of the public 
exhibition and there are no substantial post public exhibition changes 
proposed for any other reasons, Council adopt the Use of Public Reserve 
and Commercial Fitness Groups and Personal Trainers Policy as attached 
to this report. 

 
 

       Trevor James 
Approved for Council's consideration:   Manager Business and Investment 
  

Date of Meeting:     1 September 2020 
 
Attachments 

1. “Use of Public Reserves by Commercial Fitness Groups and Personal Trainers” 
Policy with changes identified – Page 35 

2. Proposed Amended “Use of Public Reserves by Commercial Fitness Groups and 
Personal Trainers” Policy – Page 47 
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Attachment 1 - “Use of Public Reserves by Commercial Fitness Groups and 
Personal Trainers” Policy with changes identified 
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Attachment 2 - Proposed Amended “Use of Public Reserves by Commercial 
Fitness Groups and Personal Trainers” Policy 
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10.2.3  Proposed transfer of lease at Shellharbour Airport - Green, Sim 
and Wallington to Wollongong Aircraft Storage (11484533) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Business and Investment 
 
Manager:  Trevor James – Manager Business and Investment 
Author: Michael Harben – Property Management Coordinator 
 

 

Summary 
 
The purpose of this report is to seek Council’s approval to the transfer of a lease over 
land at Shellharbour Airport from Green, Sim and Wallington to Wollongong Aircraft 
Storage Incorporated. 
 

Background 
 
The subject lease was granted to Green, Sim and Wallington for the purpose of 
“Aircraft Storage” in accordance with a resolution of Council dated 12 May 2015 and 
as a consequence of the execution of an agreement for lease and a construction 
agreement dated 30 November 2016. The subject lease area is shown in Attachment 
1. 
 
The lessees applied for and were granted development consent DA534/2015 dated 
17 December 2015 for “Alterations and Additions to an Existing Hangar” and work on 
the construction of an enhanced aircraft storage facility commenced shortly thereafter. 
 
The lease commenced on 15 May 2018 which is the date the Occupation Certificate 
was issued in relation to the construction works abovementioned. The leased area is 
comprised of 2300 sq m in Lot 1 DP 1240742, a plan of subdivision registered 10 June 
2020 to facilitate the registration of the lease on title. 
 
Terms and conditions of the lease include: 
 

 Term – 40 years 

 Commencing rent - $7,900 pa excl GST 

 Rent reviews – annual CPI increases 

 Review to market – every five (5) years 

 Bank Guarantee - $1,975 excl GST 
 
The lessees have advised Council that their interest in the property has been 
transferred to Wollongong Aircraft Storage, an association incorporated under the 
Associations Incorporation Act 2009 (copy of Certificate is shown on Attachment 2). 
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The reason for doing this has to do with a preference expressed by the lessees that 
they wish to operate as a legal entity in line with Illawarra Flyers which operates a 
similar business at the Shellharbour Airport, mainly concerned with the storage of 
aircraft. The lessees have also expressed a wish to have a set of by-laws, a 
constitution and a deed of agreement between all owners as a governance model by 
which the business can be operated. 
 
They particularly want to be confident of their rights concerning operating procedures 
and payment of landing fees for all aircraft stored in their hangars and believe that 
incorporation of an association supported by a constitution is the most effective way 
of achieving this. 
 
Assignment of rights and obligations under the lease is set out in Clause 14 of the 
lease as follows: 
 
Clause 14.1 No assignment is permitted by the Lessee without the consent of the 

Lessor. 
 
Clause 14.2 The Lessor acknowledges that the Lessee is three separate individuals 

and should an assignment of part or whole of the Lease be requested, 
such assignment will not be unreasonably withheld by the lessor. 

 
Clause 14.3 If the intended assignee or sub lessee is a company other than a 

company whose shares are listed on any Australian Stock Exchange, 
then the directors or principal shareholders of that company, will act as 
guarantors for such company in the manner set out in Part 16. 

 
Clause 14.4 A change in the controlling shareholding of the Lessee not being a 

company whose shares are listed on an Australian Stock Exchange will 
constitute a transfer of this Lease. 

 
In consideration of these provisions, Council has sought and obtained an acceptance 
from the current lessees that they will personally guarantee performance of all rights 
and obligations under the lease. 
 
Council’s legal advice confirmed that consent is not to be unreasonably withheld and 
that the execution of a deed of assignment is appropriate in this case. Furthermore, 
the legal advice has identified the need to make amendments to the lease to 
specifically set out personal guarantee requirements, to remove the requirement for a 
bank guarantee and to amend items in the schedule attached to the lease which relate 
to those matters. 
 
Financial / Resources Implications 
 
The terms and conditions of the lease are essentially unchanged which means that 
there are no financial and/or resource implications associated with the proposed 
assignment of the lease. 
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Legal and Policy implications 
 
Nil 
 
Public / Social Impact 
 
Nil 
 
Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:   2.3 A city that is connected through places and spaces 
 
Strategy:   2.3.6 Deliver sustainable whole of life asset management for the 

community 
 
Objective:   4.2 Supported by a Council that is responsive, accountable and 

financially viable 
 
Strategy:   4.2.1 Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards. 
 
 

Consultations 
 
Internal 

Acting Airport Manager 
Governance Manager 
 
External 

Legal Panel 
 
Political Donations Disclosure 

Not Applicable 
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Recommendation 

 
That Council: 
 
1. approve the assignment of lease over Lot 1 DP 1240742, Shellharbour 

Airport from Green, Sim and Wallington to Wollongong Aircraft Storage 
Incorporated. 

 

2. authorise the affixing of the Common Seal of the Council of the City of 
Shellharbour to all documents requiring to be sealed and that the Mayor 
and General Manager or his nominated delegate be authorised to sign all 
documentation necessary with the assignment of lease over Lot 1 DP 
1240742, Shellharbour Airport from Green, Sim and Wallington to 
Wollongong Aircraft Storage Incorporated. 

 
 

       Trevor James 
Approved for Council's consideration:   Manager Business and Investment 
 
Date of Meeting:     1 September 2020 
 
Attachments 

1. Subject Lease Area – Lot 1 DP 1240742 – Page 62 
2. Wollongong Aircraft Storage Certificate of Incorporation as an Association – Page 

63 
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Attachment 1 – Subject Lease Area – Lot 1 DP 1240742 
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Attachment 2 – Wollongong Aircraft Storage Certificate of Incorporation as an 
Association 
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10.2.4  Proposed Road Closure for Sale to Adjoining Owner at 105 Terry 
Street Albion Park (11485148) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Business and Investment Team 
 
Manager:  Trevor James – Manager Business and Investment 
Author: Michael Harben – Property Management Coordinator 
 

 

Summary 
 
The purpose of this report is to seek Council’s approval to close part of an unnamed 
road between properties at 103 and 105 Terry Street, Albion Park (Attachment 1) in 
accordance with Part 4 Division 3 of the Roads Act 1993 (the Act) for sale to the owner, 
Anthony John Fayad, of the adjoining property at 105 Terry Street, Albion Park. 
 

Background 
 
On 27 October 2015, Council considered a report on the subject proposal and resolved 
to commence a road closure process under the provisions of the Act which were in 
force at that time.  The process was commenced but was not completed in time to 
meet the requirements implemented as a consequence of the reforms to the Act. 
 
Amendments to the Act gave Councils the power to close a Council owned public road 
and as a consequence, the Minister responsible for the administration of the Act no 
longer has the power to approve the closure of a Council public road. This change 
took effect 1 July 2018 following a two year period of grace and the time for finalisation 
of road closure applications at that time was further extended to 30 September 2018 
by the Department of Planning, Industry and Environment - Crown Lands. 
 
The subject road closure was not completed by the cut-off date because the applicant 
was not in a position to do so.  The applicant has now advised that he wishes to 
proceed and the matter is again reported to Council for approval of the road closure 
and sale of the land within the closed road. 
 
Council is advised that the public notice requirements including notification to adjoining 
owners has been completed and no objections to the road closure have been received 
nor has Council received any submissions. Furthermore, the Crown Lands division of 
the Department of Planning, Industry and Environment has advised Council that 
Crown Lands does not object to: 
 

 The closure of the Council public road; 

 The proposed vesting upon closure 
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The significance of the latter point is that Council is entitled to receive the proceeds 
from a sale of the closed road. 
 
The applicant, in confirming his request of Council to proceed with the administration 
of the road closure, confirmed his acceptance of the purchase price of $165,000 
exclusive of GST and it is proposed that the sale of the closed road be now finalised 
at that figure.  For information, the area of the road proposed to be closed is 400.7 sq 
m (by survey) and is zoned residential under Shellharbour LEP 2013. 
 
Financial / Resources Implications 
 

The applicant is responsible for the payment of all costs in this matter including, 
advertising, legal, survey and registration of the plan of road closure by Land Registry 
Services. 
 
Section 43(4) of the Act imposes on Council an obligation to use any funds received 
by a Council from the disposal of land comprising a former public road owned by 
Council for the acquisition of land for public roads or for carrying out work on public 
roads. 
 
Legal and Policy implications 
 
The requirements imposed on Council by the Act in relation to advertising and 
notification being given to owners of adjoining land and notifiable authorities have 
previously been complied with by Council.  
 
It is noted that it has been Council’s practice to seek a resolution which classifies land 
within roads proposed to be closed as operational land.  Section 43(2) of the Act 
provides that land to which the section applies (sale of land comprising a former public 
road) is operational land for the purposes of the Local Government Act 1993 unless 
before the land becomes vested in Council, Council resolves that it is to be community 
land in which case the land is community land. 
 
This road was provided in an Old System private subdivision dating back to 1885 and 
the status of it had been uncertain.  For the purpose of removing any doubt, a 
notification placed in the NSW Government Gazette dated 27 October 2017 followed 
by an erratum notice in the Gazette dated 3 November 2017 had the effect of 
dedicating this road as a public road under Section 16 of the Act. 
 
As mentioned above, Crown Lands accepts that this is a Council public road. 
 
Public / Social Impact 
 

There have been no objections by either residents or service authorities to the 
proposed road closure. 
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Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 4.2 Supported by a Council that is responsive, accountable and  
    financially viable  
 
Strategy: 4.2.1 Undertake Council activities within a clear framework of strategic 
    planning, policies, procedures and service standards 
 

Consultations 
 
Internal 

Nil 
 
External 

Adjoining owners and notifiable service authorities including Crown Lands 
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 

 
1. Council close the unnamed public road between properties at 103 and 105 

Terry Street Albion Park and place notification in the NSW Government 
Gazette to that effect pursuant to Section 38D(1) Roads Act 1993.  

 
2. following vesting of the closed road in Council, the sale of the land within 

the closed road to the registered proprietor of 105 Terry Street Albion Park 
for $165,000 exclusive of GST be approved provided that the purchaser 
consolidates the land within the closed road with the land comprised of 
105 Terry Street Albion Park. 

 
3. the Mayor and General Manager, or his nominated delegate, be authorised 

to sign any documentation associated with the application for the closure 
and disposal of the unnamed public road between properties at 103 and 
105 Terry Street Albion Park and to affix the Common Seal of the Council 
of the City of Shellharbour to any document requiring to be sealed. 

 
4. the proceeds from the sale of the land be allocated to the Tripoli Way 

Extension, Albion Park By-Pass Project. 
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       Trevor James 
Approved for Council's consideration:   Manager Business and Investment 
 
Date of Meeting:     1 September 2020 
 
Attachments 
1. Plan showing location of the unnamed Council public road between 103 and 105 

Terry Street Albion Park – Page 68 
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Attachment 1 - Plan showing location of the unnamed Council public road 
between 103 and 105 Terry Street Albion Park. 
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10.2.5  2019/2020 Draft Annual Financial Reports (11484984) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Finance 

 
Manager:  Scott Bridgement – Director Council Sustainability 
Author: Paul Henderson – Acting Chief Financial Officer 
 

 

Summary 
 
The purpose of this report is for Council to consider the first stage of its draft Annual 
Financial Reports process for the year ended 30 June 2020. 
 
Council's Financial Services staff have prepared the draft 2019/2020 Annual Financial 
Reports. The reports are in draft, and appear in a separate confidential attachment 
(Attachment 1). The reports will be reported back to Council following the external 

audit process and endorsement by Council’s Governance, Risk and Audit Committee. 
The draft financial reports are now ready for Council's external auditors to carry out 
their audit and to form an opinion on the reports.  
 
The recommendation of this report seeks Council’s endorsement for the reports to be 
formally referred for audit, which includes the signing of the statements (Attachments 
2 and 3).  
 

Background 
 
As per requirements of the Local Government Act 1993 Council must comply with the 
Sections 413, 415 and 416 by: 
 
1. Resolving to sign off the statements regarding the 2019/2020 Annual Financial 

Reports. 
 
2. Referring Council's Annual Financial Reports for the year ended 30 June 2020 

for audit. 
 
Financial Services staff have prepared the draft 2019/2020 Financial Reports as 
required by the Act and Regulations and seek a Council resolution to sign the 
statements, so the reports can be referred to the Audit Office of NSW for audit.  
 
Council's external auditors have been tentatively booked to commence their audit in 
September. Once the external audit has been completed and endorsed for public 
exhibition by Council’s Governance, Risk and Audit Committee, the 2019/2020 Annual 
Financial Reports will be reported back to Council for formal adoption. 
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Financial / Resources Implications 
 
Council’s draft 2019/2020 Annual Financial Reports provide extensive details 
regarding the cost of goods and services provided and the extent to which that cost 
was recovered from revenues, during the reporting period. The reports also include 
details on the assets, liabilities and equity of the Council as at 30 June 2020.  
 
Legal and Policy implications 
 

This report ensures Council meets the requirements of the Local Government Act 
regarding the preparation and auditing of its annual Financial Reports. 
 
Public / Social Impact 
 
Australian Accounting Standards require the preparation of annual financial reports to 
provide information to users for making and evaluating decisions about the allocation 
of scarce resources.  
 
After the audit of the financial reports, they will be placed on public exhibition where 
any person may lodge a submission regarding the content of the reports.   
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:  4.2 Supported by a Council that is responsive, accountable and 

financially viable 
 
Strategy:   4.2.3 Ensure Council is financially sustainable and continues to be 

transparent and accountable 
 
 

Consultations 
 
Internal 

Nil 
 
External 

Deloitte Touche Tohmatsu 
Audit Office of NSW 
 
Political Donations Disclosure 

Not Applicable 
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Recommendation 

 
That: 
 
1. Council note the draft 2019/2020 Annual Financial Reports.  
 
2. Council approve the application of the signatures of the Mayor, another 

Councillor, the General Manager and the Responsible Accounting Officer 
to the General Purpose and Special Purpose Statements.  

 
3. the draft Annual Financial Reports be formally referred to the Audit Office 

of NSW for audit. 
 

 
 
       Scott Bridgement 
Approved for Council's consideration:   Director Council Sustainability 
 
Date of Meeting:     1 September 2020 
 
Attachments 

1. Confidential Attachment - 2019/2020 Draft Annual Financial Reports - under 
separate cover  

2. General Purpose Financial Statement for signature – Page 72 
3. Special Purpose Financial Statement for signature – Page 73 
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Attachment 2 – General Purpose Financial Statement for signature 
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Attachment 3 - Special Purpose Financial Statement for signature 
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10.2.6  Monthly Investment Report – July 2020 (11485000) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Finance 

 
Manager:  Scott Bridgement – Director Council Sustainability 
Author: Paul Henderson – Acting Chief Financial Officer 
 

 

Summary 
 
The purpose of this report is to provide details to Council, of its current investment 
portfolio in terms of holdings and impacts of changes in market values since the last 
monthly report, and to seek a resolution to receive and note the report. The report for 
the month of July 2020 details investment performance against applicable 
benchmarks, and reviews the compliance of Council's investments with policy and 
legislative requirements.  
 
As at the end of July 2020, $181K of interest revenue has been accrued up until the 
end of July. Council is $18K ahead of the annual budget forecast of $1.957M (forecast 
= $1.957M divided by 12 months and multiplied by 1 month = $163K). 
  

Background 
 
Financial Services staff monitor Council's cash flow on a daily basis, with surplus funds 
being invested in accordance with Council's Investment Policy, the Local Government 
Act, Local Government (General) Regulation and the Ministerial Investment Order.   
 
Subject to these constraints, Council's objective when investing funds, is to obtain the 
most favourable rate of interest, whilst taking into consideration the risks and security 
associated with the investment and ensuring that Council's liquidity requirements are 
also being met. To assist with this process, Council communicates with its 
independent investment advisors (Imperium Markets Pty Ltd) before any investment 
is made. Close attention is paid to Council's Investment Policy document.  
 
This report provides details on the performance for the month of July (Attachments 
1, 2). The return on investments for the month of July was 0.21% or when annualised 
approximately 2.52%. This compares very favourably with the AusBond Bank Bill 
Index of 0.01% for the month and 0.12% when annualised.  
 
Financial / Resources Implications 
 

Council is ahead of the annual budget forecast by $18K at the end of July. There are 
additional fair value assessments of Floating Rate Notes, however these amounts are 
excluded from the Operational Performance Ratio. 
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Legal and Policy implications 
 
Section 212 of the Local Government (General) Regulation 2005, requires Council's 
Responsible Accounting Officer to provide a report to Council, detailing all investments 
held at the end of each month. This report confirms that the investments made, have 
been in accordance with the Act and the regulations, along with Council’s Investment 
Policy.  
 
Public / Social Impact 
 
Council invests its surplus funds on the best available advice, to maximise interest 
returns in accordance with Council's Investment Policy. Any additional interest income 
achieved through the placement of investments will result in extra funds being put to 
facilities, operations and outcomes for the community. 
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:   4.2 Supported by a Council that is responsive, accountable and 

financially viable 
 
Strategy:   4.2.1 Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards 
 

4.2.3 Ensure Council is financially sustainable and continues to be 
transparent and accountable 

 

Consultations 
 
Internal 

Nil 
 
External 

Imperium Markets Pty Ltd 
 
Political Donations Disclosure 

Not Applicable. 
 

Recommendation 

 
That Council receive and note the Investment Portfolio report as at 31 July 2020. 
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       Scott Bridgement 
Approved for Council's consideration:   Director Council Sustainability 
 
Date of Meeting:     1 September 2020 
Attachments 

1. Council's Investment Portfolio as at 31 July 2020 – Page 77 
2. Council's Investment Portfolio Graphs as at 31 July 2020 – Page 78 
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Attachment 1 - Council's Investment Portfolio as at 31 July 2020 
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Attachment 2 - Council's Investment Portfolio Graphs as at 31 July 2020 
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10.2.7  Shell Cove Progress Report to 23 August 2020 (11486163) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Shell Cove 

 
Manager:  Scott Bridgement – Director Council Sustainability 
Author: Kevin James – Manager Shell Cove 
 

 

Summary 
 
The purpose of this report is to provide Council with the recent progress of the Shell 
Cove Project from 1 June 2020 to 23 August 2020. 
 
Key activities and highlights were: 
 
A. There are 14 lots and 16 houses available to the public, as at 23 August 2020. 
 
B. 18 sales occurred in the period. 
 
C. 2 sales releases occurred, being 18 lots and 5 houses ('off the plan'). 
 
D. Following significant rainfall events in late July and then early August, the inner 

and outer harbours were filled with stormwater to levels above the typical high 
tide levels.  With the approval of the EPA, the harbours’ waters were treated and 
large silenced pumps deployed to pump out the water.  After the harbours are 
pumped dry, constructions works can resume but the development program has 
been affected by up to 10 weeks, with the permanent harbour flooding now 
targeted for late December 2020. 

 
E. The Harbour construction works were limited over the last 3 months because the 

contractor was waiting on the removal of the eastern surcharge mounds – now 
completed.  The wet weather impacts have delayed the final excavation of the 
outer harbour basin and the completion of the outer harbour facilities (the heavy 
duty platform and travel lift rails at the harbour edge). 
 
The removal of the sand plug across the entrance channel is expected to occur 
in March 2021, subject to satisfaction of the requirements in the Environmental 
Protection Licence (EPL). 
 
A marina contract for the pontoons, gangways and services was awarded to 
Bellingham Marine Australia Pty Ltd which are the largest and most experienced 
contractor in the Australian marine industry. 
 

F.  A public opening of the Shell Cove Harbour and the Shellharbour Marina is now 
planned for late July 2021. 
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G. The Project had a cash deficit of $8,087,999 as at 30 July 2020. 
 
H. The expected sales income from lots that have not yet settled, called the Sales 

Due Value, is in the order of $121.2 million.  It is an asset of the Project. 
 
I. 86.8% of all employment on the works by the Shell Cove Project over the last 3 

months to 31 July 2020 were residents of the Illawarra region. 
 
This report seeks a Council resolution to receive and note the report and to resolve to 
affix the Seal on plans and documents. 
 

Background 
 
Timing of the Project 

 
Residential subdivision, and associated major works and services are continuing in 
accordance with the program that is under continuous review and adjustment. 
 
Harbour construction works are continuing in accordance with the program that is 
under continuous review and adjustment.  The development program has the middle 
of 2021 when the first boats will be able to moor in the Shellharbour Marina. 
 
Residential Subdivision 
 
Sales 
 
There were 2 sale releases during the period from 1 June 2020 to 23 August 2020: 
 

 5 houses 'pre-construction' in Precinct A – Stage 58 – on 4 June 2020. 

 18 lots 'pre-construction' in Precinct F – on 11 July 2020. 
 
Shell Cove continued to experience steady but low demands for the land and housing 
releases, being on par with its competitors.  The Project’s sales and marketing efforts 
are under continuous review because of the changing market conditions and COVID-
19 restrictions. 
 
The current sales summary, compared to the previous report, is in Table 1: 

 
Table 1 - Sales Summary Comparison 

SALES SUMMARY 23 AUGUST 2020 31 MAY 2020 

Total Settled 2,226 2,187 

Total Exchanged 82 99 

Total Deposit 14 18 

TOTAL "SOLD" 2,322 2,304 

For Sale 30 25 

To be released/not for sale 125 13 

TOTAL LOTS 2,477 2,342 
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There were 18 sales for the period. 
 
Status of the Precincts 
 
A summary is in Table 2: 
 
Table 2 – Precincts Status 

PRECINCT NO. OF 
LOTS 

GROSS PROCEEDS 
(actual or released) 

Residential Lots & Houses 
Stages 1 to 10 (lands outside of The Waterfront) 
 
 Completed & all available sold 
 Project office lot withheld from sale 
TOTAL 

 
 
 
 
 

1,894 

 
 
 
 
 

$457,816,581 

The Waterfront 
Precinct A Lots 
 
 Completed 
TOTAL 

 
 
 
 

58 

 
 
 
 

$52,545,885 

The Waterfront 
Precinct A Houses 
 
 3 sites under construction 
 21 off-the-plan houses offered for sale 
 12 off-the-plan houses not yet for sale 
TOTAL 

 
 
 
 
 
 

33 

 
 
 
 
 
 

$25,445,000 

The Waterfront 
Precinct B1/C1 Lots & Houses 
 
 Completed & all sold  

TOTAL 

 
 
 
 

221 

 
 
 
 

$159,508,405 

The Waterfront 
Precinct B2 – Nautilus Apartments 
 
 DA approved 
 116 off-the-plan apartments to be offered for 

sale 
 1 off-the-plan services room not yet for sale 
TOTAL 

 
 
 
 
 
 
 

117 

 
 
 
 
 
 
 

$0 

The Waterfront 
Precinct D – Town Centre – Lots 
 
 All roads and major lots completed 
 5 Main DAs approved  
TOTAL 

 
 
 
 
 

5 

 
 
 
 
 

$14,843,000 
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PRECINCT NO. OF 
LOTS 

GROSS PROCEEDS 
(actual or released) 

The Waterfront 
Precinct E Lots 
 
 Completed  
TOTAL 

 
 
 
 

58 

 
 
 
 

$40,705,410 

The Waterfront 
Precinct E Houses 
 
 7 sites completed or under construction 
 73 off-the-plan houses offered for sale 
 0 off-the-plan houses not yet for sale 
TOTAL 

 
 
 
 
 
 

73 

 
 
 
 
 
 

$65,594,000 

The Waterfront 
Precinct F Lots 
 
 DA approved 
 18 off-the-plan lots offered for sale 
 0 off-the-plan lots not yet for sale 
TOTAL 

 
 
 
 
 
 

18 

 
 
 
 
 
 

$13,120,000 

 
Notes: 
 
1. Gross proceeds for a lot are initially based on listed sales records but are adjusted 

to actual amounts as the sale progresses to settlement. 
 
Major Construction 
 
Precinct A – Stage 2 subdivision works completed. 
Precinct B2/C2 – subdivision bulk earthworks continued. 
Precinct E – Stage 3 bridge and wetlands works commenced. 
 
Financial Status 

 
2019/20 Financial Results (Cash) 
 
The summary for the 2019/20 Financial Year is in Table 3: 
 
Table 3 – 2019/20 Financial Year 

 @ 30 June 2020 

Total Income $57,597,816 

Total Development 
Costs 

($63,213,580) 

Surplus/(Deficit) ($5,615,764) 

Note: all figures unaudited 
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Current Financial Results (Cash) 
 
The summary for the 2020/21 Financial Year to date is in Table 4: 
 
Table 4 – 2020/21 Financial Year to date 

 @ 31 July 2020 

Total Income $5,728,725 

Total Development 
Costs 

($6,894,450) 

Surplus/(Deficit) ($1,165,725) 

Note: all figures unaudited 
 
The summary for the Project to date, compared to the previous report, is in Table 5: 
 
Table 5 – Project to date 

 @ 31 July 2020 @ 30 April 2020 

Total Income $712,021,525 $684,375,436 

Total Development 
Costs 

($720,109,524) ($703,488,544) 

Surplus/(Deficit) ($8,087,999) ($19,113,108) 

Note: all figures unaudited 
 
Income during the report period came from settlements of the former Housing World 
carpark lots, Precincts A and E1 lots and Stages 51 and 52 houses.  Costs mostly 
involved Boat Harbour and Breakwater civil works, Precincts A, D and E subdivision 
works, Stage house building, landscaping and the marketing and selling of the lots. 
 
The Project is currently in cash deficit due to the major costs being expended ahead 
of the receipt of income for that activity.  For this reason, the Sales Due Value must 
be taken into account in assessing the overall financial performance of the Project. 
 
Sales Due Value 
 
The sales due value is defined as the expected sales income from existing and 
proposed lots (including those with houses) that have not yet settled.  These include 
lots that are: 
 

 available for sale, 

 sales with part deposits paid, 

 exchanged contracts, and 

 withheld for operational and marketing reasons. 
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This is the unrealised income created from the current and past land subdivisions.  It 
will be received in the future as the lots are settled.  It is viewed as an asset of the 
Project. 
 
The current Sales Due Value is in the order of $121.2 million. 
 
Boat Harbour & Marina  

 
Public Opening 
 
A public opening of the Shell Cove Harbour and the Shellharbour Marina is being 
planned for late July 2021 when the associated land-based services and facilities are 
completed. 
 
Extreme Weather Impacts on Harbour 
 
Following significant rainfall events in late July and then early August, the inner and 
outer harbours were filled with stormwater to levels above the normal high tide levels.  
The observed water levels at the top of the timber boardwalks – in technical language, 
RL1.8m.  With the approval of the EPA, the harbour waters were treated with flocculant 
(to allow the sediment to drop to the bottom) and large silenced pumps deployed to 
pump out the water.  The EPA approval allows the pumps to run 24 hours a day, 7 
days a week. 
 
The public were informed of these actions through letterbox drops, The Waterfront 
facebook page and the Project’s website. 
 
When the harbours are pumped dry, constructions works can resume but the 
development program has been affected.  A thorough review is underway, but the 
current understanding is an extension to the program of up to 10 weeks, with the 
permanent harbour flooding now targeted for late December 2020. 
 
Harbour 
 
The construction works by Coastwide Civil involve: 
 

 construction of the harbour edges, including concrete walls and rock revetment; 

 removal of the access bund separating the inner and outer harbours; and 

 timber piling for the jetty and boardwalk. 
 

There are approximately 96% of these works completed.   
 
The extreme weather impacts have delayed the final excavation of the outer harbour 
basin and the completion of the outer harbour facilities works (the heavy duty platform 
and travel lift rails at the harbour edge). 
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The removal of the sand plug across the entrance channel is expected to occur in 
March 2021, subject to satisfaction of the requirements in the Environmental 
Protection Licence (EPL). 
 
The recent aerial photographs in Attachment 1 were taken on 27 July 2020 and show 

the current status of the works. 
 
Breakwater 
 
The breakwater (the longer structure) and the groyne (the shorter structure) are 
completed.  There will be no public access until all of the Harbour is completed and 
handed over to Council. 
 
Marina Berths 
 
The steel piles for the marina berthing into the inner and outer harbour floors are 
installed. 
 
By mutual agreement, the balance of the marina contract – pontoons, gangways and 
services – between Walcon and Australand was terminated.  These works were 
selectively tendered and awarded to Bellingham Marine Australia Pty Ltd (Bellingham).  
Bellingham are the largest and most experienced contractor in the Australian marine 
industry.  The tender criteria included a focus on the ability to meet the proposed scope 
and the strict deadline requirements in order to install the pontoons in the Shellharbour 
Marina by mid-2021. 
 
Marina Facilities  
 
The delivery of the Marina Services Building is by a public tender that is currently being 
advertised, and the building will be delivered in 2021.  The procurement method 
reported to Council on 24 September 2019 involving an on-site contractor, did not 
result in an offer. 
 
The design and the preparation of the development application for the Boatyard 
Maintenance/Boat Storage Facility approached completion.  The method of delivery 
continued to be investigated, and a date for its construction is yet to be determined. 
 
Town Centre 
 
Retail 
 
Most of the shops are open, with efforts by Shopping Centres Australia (the owner of 
the centre) to get the others operational over the coming months. 
 
The public piazza (with its public art and water feature) was completed and opened to 
the public in June 2020. 
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Restaurants & Aqua Apartments 
 
The building is under construction by Duffy Kennedy Constructions (DKC) and 
reached its highest point.  Internal fit-out works and facades commenced. 
 
Associated contract works include the basement foundations for the Tavern, the 
adjacent foreshore, and the main public carpark for the Marina and the Tavern.  
Currently, it is expected to be opened in May 2021. 
 
Hotel 
 
Oscars Hotels – the successful bidder to build, own and operate the accommodation 
Hotel at The Waterfront Shell Cove – is waiting on the statutory planning approval of 
the development application. 
 
Tavern 
 
The construction of the Tavern building by the owner has commenced, following the 
completion of the early works (the support piling into the Harbour, major retaining 
walls, the cantilvered concrete floor and the basement shell).  Currently, the Tavern is 
expected to be opened in May 2021. 
 
Library/Community Centre/Visitor Information Centre 
 
The final design has completed but the method of delivery is yet to be finalised. 
 
Local Labour Content 

 
The Shell Cove Management Agreement sets minimum performance criteria for all 
combined Project works of 50% for local labour content. 
 
Table 6 shows the summary for the statistics provided by Australand for the 3 months 
ending 31 July 2020: 
 
Table 6 – Local Labour 

Percentage Equivalent Person Days 

Local 
Other 
Total 

86.8% 
13.2% 
100% 

Local 
Other 
Total 

 13,539 
   2,059 
 15,598 

 
These statistics come from the data supplied by contractors to Australand, and the 
predominant works were on civil subdivision works (various sites), the housing 
construction (various Stages) and, significantly, the boat harbour civil works. 
 
The cumulative statistic for the Shell Cove Project is 86.5%.  Importantly, the Shell 
Cove Project has significantly exceeded its obligations for all combined Project works.   
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Council Seal 

 
A resolution of Council is required under the Local Government Act 1993 to affix the 
Seal to a document. 
 
Plan of Easements for Shell Cove Town Centre 
 
When the Town Centre subdivision plan (DP 1254658) was prepared and registered, 
the final locations of the electrical padmounts and the underground cables within the 
future main carpark had not been confirmed.  These Endeavour Energy assets are to 
serve the Marina, Marina Services Building, Tavern, Restaurants and Aqua 
Apartments. 
 
The locations for these electrical services have been agreed – see Attachment 2 for 
its location – and the associated works will begin shortly.  A Plan of Easements has 
been approved by Endeavour Energy. 
 
The Shell Cove Management Agreement provides the authorities to permit the 
creation of Easements over Lot 9009 DP 1254656 and Lots 4027 and 4028 DP 
1254658.  However, to have the Plan registered at NSW Land Registry Services, 
Council will need to sign the Plan and 88B Instrument as the owner of the land under 
its Seal. 
 
Plan of Easements for Bass Point Quarry 
 
There are underground water services to the Bass Point Quarry through Shell Cove.  
Under the agreement between Council and Hanson (the owners of the Bass Point 
Quarry), these services can be relocated, removed or upgraded from time to time due 
to the development of Shell Cove or the Quarry.  As part of the current upgrade to the 
Quarry operations, a new water main is being installed from the eastern end of Harbour 
Boulevard and within the eastern edge of the future Business Park lot.  The new water 
main replaces the current one that dissects the Business Park land and this is a benefit 
to Shell Cove – see Attachment 3 for its location.  The existing easement will be 

released and a new easement created.  All costs associated with the works and 
easements are paid by Hanson. 
 
The Shell Cove Management Agreement provides the authorities to permit the release 
and creation of Easements over Lot 1092 DP 1254727.  However, to have the Plan 
registered at NSW Land Registry Services, Council will need to sign the Plan and 88B 
Instrument as the owner of the land under its Seal. 
 
Land Subdivision, Community Scheme Plans & Sale 
 
The Shell Cove Management Agreement provides the authorities to undertake the 
following activities.  However, to have each Plan registered at NSW Land Registry 
Services, Council will need to sign the Plan and 88B Instrument as the owner of the 
land under its Seal.  Also, to complete the sale and conveyance of each lot or house, 
Council will need to sign the associated documents as owner of the land under its 
Seal. 
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Waterfront Precinct A (Stage 10 Housing) 
 
This is a subdivision plan to create 10 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1030 DP1246645. 
 
Waterfront Precinct A (Stage 58 Housing) 
 
This is a subdivision plan to create 10 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1060 DP1253523. 

 
Waterfront Precinct A (Stage 59 Housing) 
 
This is a subdivision plan to create 13 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1059 DP1253523. 
 
Waterfront Precinct A (Stage 64 Housing) 
 
This is a subdivision plan to create 15 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1062 DP1253523. 

 
Waterfront Precinct A (Stage 65 Housing) 
 
This is a subdivision plan to create 5 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1063 DP1253523. 
 
Waterfront Precinct A (Stage 66 Housing) 
 
This is a subdivision plan to create 4 lots for the medium density houses – see 
Attachment 4 for its location.  The land to be subdivided is Lot 1064 DP1253523. 

 
Waterfront Precinct B2/C2 (Stage 1) 
 
This is a subdivision plan to create 8 large lots for future development of 
apartments and medium density, and residues – see Attachment 4 for its 
location.  The land to be subdivided is Lot 9009 DP1254656. 
 
Waterfront Precinct B2/C2 (Stage 2) 
 
This is a subdivision plan to create 4 large lots for future development of 
apartments and medium density – see Attachment 4 for its location.   

 

 The land to be subdivided is proposed Lot 3007 (from the Precinct B2/C2 Stage 

1 subdivision). 
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Waterfront Precinct F & G (Stage 2) 
 
This is a subdivision plan to create 20 lots, including a public reserve and a large 
residue – see Attachment 4 for its location.  The land to be subdivided is Lots 
9006 and 9007 DP1254656. 
 
Waterfront Precinct F & G (Stage 3) 
 
This is a subdivision plan to create 27 lots, including 2 large residues – see 
Attachment 4 for its location.  The land to be subdivided is proposed Lot 6120 
(from the Precinct F & G Stage 2 subdivision). 

 
Actions sought 
 
The recommendations seek Council to sign these documents under Seal. 
 
Financial / Resources Implications 
 
It is considered that there are no implications as a consequence of this report. 
 
Legal and Policy implications 
 
It is a requirement of the Local Government Act 1993, as amended, and its 
Regulations for there to be a resolution of Council in order to execute the documents 
under Seal. 
 
The recommendations do not conflict with Council’s Policy with regard to this matter 
of having granted delegated authority to the General Manager to proceed with the 
Shell Cove Project, subject to all necessary approvals being obtained. 
 
Otherwise, it is considered that there are no additional implications as a consequence 
of this report. 
 
Public / Social Impact 
 

It is considered that there are no impacts as a consequence of this report. 
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 3.2 Supports and increases employment and business opportunities 

within a strong local economy. 
 
Strategy: 3.2.1 Activate the Shell Cove Harbour Precinct as a lifestyle and boating 

destination providing development, tourism and community 
opportunities. 
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Conclusion 

 
This report summarises the tasks, achievements, activities and results of the Shell 
Cove Project from 1 June 2020 to 23 August 2020.  The key activities and highlights 
are in the Summary at the start of this report. 
 
To advance the sale of lots and houses to the public, as well as to complete the 
easement services for the Town Centre and the Bass Point Quarry, the Plans of 
Subdivision/Easement and associated documents require the Seal of Council to be 
affixed.  It is recommended Council resolve to affix the Seal to these documents. 
 
 

Consultations 
 
Internal 

Nil. 
 
External 

 Australand Corporation (NSW) – part of Frasers Property Group 

 Sales Team – Frasers Property Group 

 Heard McEwan Lawyers 

 Hanson – owner of Bass Point Quarry 

 Endeavour Energy 
 
Political Donations Disclosure 

Not Applicable. 
 

Recommendation 

 
That: 
 

1. The progress report for the period from 1 June 2020 to 23 August 2020 for 
the Shell Cove Project be received and noted. 
 

2. The Mayor and the General Manager, or his nominated delegate, be 
authorised to sign: 

 

a) the Plan of Easements, 88B Instrument and any associated documents 
over Lot 9009 DP 1254656 and Lots 4027 and 4028 DP 1254658 (Town 
Centre), under Council Seal; 
 

b) the Plan of Easements, 88B Instrument and any associated documents 
over Lot 1092 DP 1254727 (Business Park adjacent to the Bass Point 
Quarry), under Council Seal; 
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c) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1030 
DP 1246645, and any documents associated with the sale (including the 
Transfers) of proposed lots 1101 to 1110 (Precinct A Stage 10 housing), 
under Council Seal; 

 

d) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1060 
DP1253523, and any documents associated with the sale (including the 
Transfers) of proposed lots 1301 to 1310 (Precinct A Stage 58 housing), 
under Council Seal; 

 

e) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1059 
DP1253523, and any documents associated with the sale (including the 
Transfers) of proposed lots 1201 to 1213 (Precinct A Stage 59 housing), 
under Council Seal; 

 

f) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1062 
DP1253523, and any documents associated with the sale (including the 
Transfers) of proposed lots 1401 to 1415 (Precinct A Stage 64 housing), 
under Council Seal; 

 

g) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1063 
DP1253523, and any documents associated with the sale (including the 
Transfers) of proposed lots 1501 to 1505 (Precinct A Stage 65 housing), 
under Council Seal; 

 

h) the Subdivision Plan and 88B Instrument for the subdivision of Lot 1064 
DP1253523, and any documents associated with the sale (including the 
Transfers) of proposed lots 1601 to 1605 (Precinct A Stage 66 housing), 
under Council Seal; 

 

i) the Subdivision Plan and 88B Instrument for the subdivision of Lot 9009 
DP 1254656 (Precinct B2/C2 Stage 1), under Council Seal; 

 

j) the Subdivision Plan and 88B Instrument for the subdivision of 
proposed Lot 3007 (from Precinct B2/C2 Stage 1 subdivision) (Precinct 
B2/C2 Stage 2), under Council Seal; 

 

k) the Subdivision Plan and 88B Instrument for the subdivision of Lots 
9006 and 9007 DP1254656, and any documents associated with the sale 
(including the Transfers) of proposed lots 6101 to 6118 (Precinct F & G 
Stage 2), under Council Seal; and 

 

l) the Subdivision Plan and 88B Instrument for the subdivision of 
proposed Lot 6120 (from Precinct F & G Stage 2 subdivision), and any 
documents associated with the sale (including the Transfers) of 
proposed lots 7101 to 7124 (Precinct B2/C2 Stage 3), under Council 
Seal.tio;  

and 
 
       Scott Bridgement 
Approved for Council's consideration:   Director Council Sustainability 
 
Date of Meeting:     1 September 2020 
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Attachments 

1. Aerial Photos showing the Harbour & Breakwater Works- Page 94 
2. Location Plan of Endeavour Energy easements – Page 98 
3. Location Plan of Hanson easements – Page 99 
4. Location Plan of Precinct A Housing Stages and Precincts B2/C2, F & G Lot 

Stages – Page 100 
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Attachment 1 – Aerial Photos showing the Harbour & Breakwater Works 
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Attachment 2 – Location Plan of Endeavour Energy easements 
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Attachment 3 – Location Plan of Hanson easements 
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Attachment 4 – Location Plan of Precinct A Housing Stages and Precincts 
B2/C2, F and G Lot Stages 
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10.2.8  Shell Cove Outer Harbour Facilities (11486273) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Department: Shell Cove  

 
Manager:  Scott Bridgement – Director Council Sustainability 
Author: Kevin James – Manager Shell Cove 
 

 

Summary 
 
The purpose of this report is to provide an update to Council on the status of the 
construction of the Shell Cove Outer Harbour Facilities.  It is proposed to not call for 
fresh tenders to complete the installation of outer harbour facilities due to extenuating 
circumstances, primarily time delays and the ability to provide infrastructure consistent 
with the inner and outer harbour marina.  The report recommends to Council to accept 
an offer from Contractor ‘A’ as outlined in the confidential attachment to complete the 
balance of the Shell Cove Outer Harbour Facilities. 
 
Additionally, the report also seeks Council’s approval to increase the budget for this 
project in order to provide sufficient funds to award the contract.  The report also 
requests authorisation for the General Manager or nominated delegate to accept the 
offer, approve variations and authorise any documents associated with the contract. 
 
In accordance with Section 10A (2) (d) (i) of the Local Government Act 1993, some 
information will remain confidential as it would, if disclosed, prejudice the commercial 
position of the person who supplied it.  This contract information is provided in a 
separate attachment (Attachment 1). 
 

Background 
 
The Shell Cove Outer Harbour Facilities package will provide pontoons, gangways 
and services that operationally service the boat maintenance facility.  This is in addition 
to the Shell Cove Project’s funded infrastructure.  
 
It is recommended that Council resolve to not invite fresh tenders for the Outer Harbour 
Facilities because of extenuating circumstances, as doing so would not attract 
additional experienced contractors above those in the original tender process. Also 
advertising tenders would lead to additional costs and time delays in procurement and 
the opening of the Shellharbour Marina to the community.   
 
Council staff have recommended to accept an updated offer from an experienced 
contractor that originally tendered, Contractor ‘A’, as they provide the best value for 
money, as outlined in the Attachment 1.  
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The preferred Contractor ‘A’ is capable of undertaking the works.  It is recommended 
that Council accept the offer and award the portion of the contract to Contractor ‘A’. 
 
The contractor name and the contract sum will be made public, if Council resolves to 
accept the preferred Contractor ‘A’.  
 
Financial / Resources Implications 
 
The costs of the works have increased since the original budget was finalised due to 
an escalation in both construction and insurance costs. 
 

The available budget for the project is currently insufficient to allow the contract to be 
awarded to Contractor ‘A’ and a budget increase is required.  The additional funding 
is to be sourced from loan funds.  A detailed summary of costs is outlined in 
Attachment 1. 

 
Legal and Policy Implications 
 
The recommendation is to not invite tenders and accept the offer from Contractor ‘A’ 
in accordance with the reasons outlined in Attachment 1.   
 
Public / Social Impact 
 

The Outer Harbour facilities will provide boat mooring facilities and access to 
maintenance facilities for individuals to moor, repair and refuel boats. The outer 
harbour facilities will also improve current offerings for emergency service operations 
and improve the boating experience for the many users. 
 
Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:   1.2  Active and healthy 
 
Strategy:   1.2.1  Provide access to services and facilities where people can live, 

learn and play 
 
Objective:   3.2  Supports and increases employment and business opportunities 

within a strong local economy 
 
Strategy: 3.2.1 Activate the Shell Cove Harbour Precinct as a lifestyle and boating 

destination providing development, tourism and community 
opportunities. 

 
Strategy:   3.2.2  Create, promote and maintain local business, job, investment and  
   lifestyle opportunities 
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Consultations 
 
Internal 

Director Amenity and Assets 
Shell Cove Engineer 
Acting Chief Financial Officer 
 
External 

Australand Corporation (NSW) – part of Frasers Property Group 
 
Political Donations Disclosure 

Nil 

Recommendation 

 
That Council: 
 
1. approve additional funding as recommended in the Confidential 

Attachment for the Shell Cove Outer Harbour Facilities and identify 
adjustments to the budget at the next Quarterly review. 

 

2. in accordance with Section 55(3)(i) of the Local Government Act 1993, do 
not invite tenders for the Shell Cove Outer Harbour Facilities as a 
satisfactory result would not be achieved due to the following extenuating 
circumstances: 

 

a) responsibility for the pontoon, gangway and associated services in 
relation to quality of construction and liability for the works, remain 
with the principal contract.  

 

b) time and cost savings can be made by avoiding duplication of 
contractor establishment costs, re-establishing environmental 
controls, principal contractor requirements, management and 
administration of approvals that will benefit earlier access to the 
facilities by the community. 

 

c) a comparable tender was recently awarded to an experienced 
contractor. 

 

 

3. accept the offer from Contractor ‘A’ for the portion of Shell Cove Outer 
Harbour Facilities, on terms consistent with the recently awarded Marina 
contract by the Shell Cove Project. 

 
4. authorise the General Manager, or his nominated delegate, to authorise 

and sign the acceptance of the offer, variations and associated documents 
on behalf of Shellharbour City Council for the Shell Cove Outer Harbour 
Facilities. 
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5. in accordance with the Government Information (Public Access) Act 2009 
that the name of the successful contractor and amount payable under the 
contract be made public.  

 
 
 
       Scott Bridgement 
Approved for Council's consideration:   Director Council Sustainability 
 
Date of Meeting:     1 September 2020 
 
Attachments  
1. Confidential Memo – Shell Cove Outer Harbour Facilities – under separate cover 
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10.2.9  Tender 2020/23 – Management and Operation of Shellharbour 
Beachside Holiday Park (11487505) 

 
To the General Manager 
 
Directorate: Council Sustainability 
Group: Business and Investment 
 
Manager:  Trevor James – Manager Business and Investment 
Author: Jim Roberts – Manager Procurement and Supply 
 

 

Summary 
 
The purpose of this report is to advise Council of the tender process for the 
Management and Operation of Shellharbour Beachside Holiday Park (Tender No. 
2020/23) and to seek a resolution to decline to accept any of the tender submissions 
and enter into negotiations with a view to entering into a contract. 
 
In accordance with Section 10A (2)(d)(i) of the Local Government Act 1993, some 
information will remain confidential as it would, if disclosed, prejudice the commercial 
position of the person who supplied it. This information will be considered in a separate 
confidential attachment (Attachment 1). 

 

Background 
 
The current Shellharbour Beachside Holiday Park Managers have given notice and 
shall not be taking up the option of a further one (1) year extension. The current 
operators have improved the Holiday Park, occupancy rates have continued to build 
and Council appreciates their commitment to deliver the services over the last four 
years of their contract. As a result of the current managers leaving, a public tender for 
the management of the Holiday Park was advertised on 28 July 2020 and closed on 
18 August 2020. Five tender submissions were received from those outlined below; 
 
1. Belgravia Leisure 
2. M & P Harrod 
3. NRMA Parks and Resorts 
4. Secura Lifestyle 
5. The Y NSW (YMCA) 
 
Based on the bid responses, this report recommends the Council not accept the 
tenders and negotiate offers. It is not recommended to invite fresh tenders as it is 
unlikely there would be additional suitable service providers over and above those that 
have submitted a tender. It is in the best interest of Council to negotiate to ensure a 
satisfactory result for the community and the business.  
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Financial / Resources Implications 
 
Declining of all tenders has no immediate financial or resource implications. The 
negotiation process will ensure the best value for money outcome for Council. 
 
Legal and Policy implications 
 

The tender process was conducted in accordance with the requirement set out in the 
Local Government Act 1993, the Local Government (General) Regulation 2005, 
Tendering Guidelines for NSW Local Government and Council’s Procurement Policy 
and Procedures. 
 
Public / Social Impact 
 
Nil 
 
Link to Community Strategic Plan 

 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 2.3 A City that is connected through places and spaces  
 
Strategy:   2.3.6 Deliver sustainable whole of life asset management for the 

community 
 
Objective:  3.3 Welcomes, engages and attracts visitors 
 
Strategy:   3.3.1 Promote our City as a tourist destination of choice 
 
Objective: 4.2 Supported by a Council that is responsive, accountable and 

financially viable 
 
Strategy:  4.2.1 Undertake Council activities within a clear framework of strategic 

planning, policies, procedures and service standards 
 
Strategy:  4.2.3 Ensure Council is financially sustainable and continues to be 

transparent and accountable 
 
 

Consultations 
 
Internal 

Manager The Links Shell Cove 
Management Accountant 
 
External 

Nil 
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Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 

 

1. Council, in accordance with Section 178 of the Local Government (General) 
Regulation 2005, decline all tenders for the Shellharbour Beachside 
Holiday Park (Tender No. 2020/23). 
 

2. Council not invite fresh tenders or applications as doing so would not 
attract additional suitable service providers over and above those that have 
submitted a tender. 

 

3. Council enter into negotiations with any person with a view to entering into 
a contract in relation to the subject matter of the tender. Entering into 
negotiations will allow consideration of alternate offers and provide the 
opportunity to achieve the most advantageous result for Council and the 
community. 

 

4. Council delegate to the General Manager or his nominated delegate the 
authority to finalise negotiations for contract 2020/23 – Management and 
Operation of Shellharbour Beachside Holiday Park. 

 

5. Council authorise the General Manager or his nominated delegate to sign 
the Letter of Award, execute the contract, approve variations and authorise 
any associated documents for the contract.  

 

6. Council be informed of the outcome of the negotiations and successful 
contractor that will enter into the contract. 

 

 
 
       Trevor James 
Approved for Council's consideration:   Manager Business and Investment 
 
Date of Meeting:     1 September 2020 

 
Attachments 

1. Confidential Memo – Tender Evaluation Summary Tender 2020/23 Management 
and Operation of Shellharbour Beachside Holiday Park – under separate cover 

 
  



SHELLHARBOUR CITY COUNCIL 

Ordinary Council Meeting – 1 September 2020 Business Paper Page 108 

 

 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
1 September 2020  

10.3 Community and Customers Directorate 

10.3.1  Public Art Advisory Panel (11485955) 

 
To the General Manager 
 
Directorate: Community and Customers 
Group: Community Connections 
 
Manager:  Kathryn Baget-Juleff - Group Manager Community Connections  
Author: Carmelina Nunnari - Acting Arts and Cultural Development Officer 
 

 

Summary 
 
The purpose of this report is to seek Council endorsement to establish a Public Art 
Advisory Panel (PAAP) under the framework of the Public Art Advisory Panel 
Guidelines (Attachment 1). The development of a PAAP is one of the actions of the 

recently endorsed Public Art Strategy. The PAAP will assist Council in the assessment 
and development of future public art commissions and programs. 
 

Background 
 
The Public Art Strategy 2020-2025 was adopted by Council in April 2020. The strategy 
includes an action plan to ensure Shellharbour City Council is equipped to provide the 
best public art practice for the benefit of our community, customers and visitors. The 
strategy includes the initiation of a Public Art Reference Group. Following engagement 
with internal and external stakeholders, it was decided to set up the group as the Public 
Art Advisory Panel as this is more in line with recent industry terminology. 
 
In order to ensure public art is commissioned and assessed in line with best practice, 
contemporary industry standards, the establishment of a Public Art Advisory Panel 
(PAAP), is a priority action. The PAAP will also assist Council to develop guidelines 
for the management and maintenance of its public art collection and will establish a 
technical panel made up of Councillor delegates, Council staff and industry (technical) 
representatives. 
 
Furthermore, the experience and expertise of the PAAP will assist to determine the 
level of success to a variety of qualitative measures, including:  
 

•  An increase in the number of high-quality public art projects and initiatives 

•  More vibrant town centres and open spaces throughout the City 

•  An increase in the number and diversity of creative initiatives integrated into our 

cultural and community events 

•  Improvement in the way public art projects are integrated into Council-led capital 

works projects 
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•  An increase in the number and quality of public art in new developments 

•  Artwork acquisition processes model best practice guidelines 

•  Improved management and maintenance of the public art collection 

 
Financial / Resources Implications 
 
The PAAP will be facilitated by Council’s Art and Cultural Development Officer and 
Manager Community Engagement and Activation. Other Council staff will be invited to 
attend as appropriate. 
 
The panel will meet as required. Meeting Minutes will be taken and distributed to the 
panel members and representatives. 
 
Council funds Public Art through its Capital Works Program, development 
contributions and a small amount from the operational budgets of both Arts and 
Cultural Development and asset management programs.  
 
Legal and Policy implications 
 

Members of the Advisory Panel will comply with Council’s Code of Conduct, the PAAP 
Guidelines and other relevant Council policies. 
 
A formal review of the Public Arts Policy will be undertaken as part of the actions of 
the Public Art Strategy. This revised policy will include, and outline, the aims of the 
PAAP. The Advisory Panel will provide independent advice and make 
recommendations on the implementation of the Public Art Strategy and the acquisition 
and management of public art projects in Shellharbour. 
 
Public / Social Impact 
 
Community members who are part of the PAAP have a vital role in providing advice 
and influence towards acquisitioning processes. This will also strengthen relationships 
with other professionals and businesses such as the University of Wollongong, TAFE 
and other cultural societies. 
 
Public Art has significant benefits to communities, local businesses and tourism. Public 
Art encourages people to engage more deeply with place, its people and its unique 
stories. Art stimulates expression, provokes emotions and celebrates the creativity and 
skill of artists, while encouraging the public to discover their own capacity for 
exploration and imagination. 
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 1.1   Our city is vibrant, safe, creative and inclusive  
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Strategy: 1.1.5 Nurture a creative community participating in arts and cultural 
activities  

  
Objective: 4.1 Our city is supported by a Council that is responsive, accountable 

and financially viable  
  
Strategy: 4.2.1 Undertake council activities within a clear framework of strategic 

planning, policies, procedures and service standards 
 

Consultations 
 

Internal 

Executive Manager, Council Services 
Manager Business and Investment  
Management Accountant 
Tourism Manager 
Asset Planning Manager  
Manager Planning  
Group Manager Asset Strategy 
 

External 

Tweed Shire Council 
Byron Bay Council 
City of Greater Dandenong 
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That Council: 
 
1. endorse the establishment of the Public Art Advisory Panel under the 

framework of the Public Art Advisory Panel Guidelines (Attachment 1). 
 
2. elect Councillor Representatives to the Public Art Advisory Panel at the 

Extraordinary meeting on 29 September 2020 with the elections from 
Council Committees, Working Parties and Outside Organisations.  

End Section  

 
 
       Kathryn Baget-Juleff 
Approved for Council's consideration:   Group Manager Community Connections 
 
Date of Meeting:     1 September 2020 
 

Attachments 
1. Public Art Advisory Panel (PAAP) Guidelines – Page 111 



SHELLHARBOUR CITY COUNCIL 

Ordinary Council Meeting – 1 September 2020 Business Paper Page 111 

 

 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
1 September 2020  

Attachment 1 - Public Art Advisory Panel (PAAP) Guidelines 
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10.4 Amenity and Assets Directorate 

10.4.1  Tender 2020/38 Mary Street North Car Park Renewal (11486326) 

 
To the General Manager 
 
Directorate: Amenity and Assets 
Group: Asset Strategy 
 
Manager:  Wayde Peterson – Group Manager Asset Strategy 
Author: Arvin De Mesa – Project Delivery Officer 
 

 

Summary 
 
The purpose of this report is to inform Council of the tender process for Contract 
2020/38 for the renewal of Mary Street north carpark between Mary Street and 
Wentworth Street Shellharbour Village and to seek a resolution to award contract 
2020/38 to Tenderer ‘A’. Additionally, this report requests that Council authorises the 
General Manager or his delegate to sign the Letter of Award and execute the contract 
and associated documents. 
 
In accordance with Section 10A (2)(d)(i) of the Local Government Act 1993, some 
information will remain confidential as it would, if disclosed, prejudice the commercial 
position of the person who supplied it. This information will be considered in a separate 
confidential attachment (Attachment 1). 

 
Background 
 
As part of the 2020/21 Capital Works Program, the northern Mary Street carpark was 

identified for renewal. The project works will include the renewal of the off street 

carpark surface through milling and re-sheeting of the existing asphalt pavement, 

rectification of the existing stormwater drainage system, replacement of the current 

lighting to meet Australian standards, removal of some trees and landscaping. The 

project will optimise carpark spaces in accordance with Australian standards to provide 

approximately a 70% increase in the total number (203 spaces) of perpendicular 

parking spaces. This will allow the carpark to better service the parking needs of the 

community, which is in accordance with the Shellharbour Village Town Centre Plan 

(2014). 

 

Stage 1 of the works are for the western section of the carpark and will commence by 
mid-September, and Stage 2 provides renewal of the eastern section of the carpark 
and will immediately commence after Stage 1 is complete, as shown in Attachment 
2. All works are expected to be completed by mid-December 2020. The contractor and 

Council will work to minimise disruption to carpark users during construction. 
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The Mary Street North Carpark Renewal works package was advertised on Tuesday 
14 July 2020 via open tender. The request for open tenders closed at 10am on 
Tuesday 4 August 2020. 
 
Eight tender submissions were received and reviewed by the Tender Assessment 
Panel (TAP) in accordance with Council’s Procurement Policies and Procedures. The 
eight tender submissions were received from the companies outlined in Table 1. 
 
Table 1: Tender submissions received (in alphabetical order) 
 

Received Tenders  

Affective Service Australia Pty Ltd 

Cleary Bros (Bombo) Pty Ltd 

Diverse Civil Contracting 

Donnelley Civil Pty Ltd 

JBG Contractors NSW Pty Ltd 

North Shore Paving Co Pty Ltd 

Slabco Concreting 

Statewide Civil Pty Ltd 

 
Confidential information relating to the assessment of the supplied tenders is 
contained within Attachment 1, including: 

 
1. Non-Price Ranking of Tenders 
2. Financial (Price) Ranking of Tenders 
3. Final Combined Ranking of Tenders 
4. Financial Capacity Assessment 
 
The TAP reviewed the submitted tenders and determined the preferred contractor, 
Tenderer ‘A’, was the highest ranked overall and was considered value for money, as 
outlined in Attachment 1.  
 
The preferred contractor, Tenderer ‘A’ has satisfied the TAP that it can undertake the 
scope of works described in Contract 2020/38. It is recommended that Council accept 
the tender and award Contract 2020/38 to Tenderer ‘A’. Should Council resolve to 
accept the recommendations of this report the contractor's name and the contract sum 
will be made public through Council’s contract register.  
 
Alternatively, under Clause 178(3) of the Local Government (General) Regulations 
2005, Council can decide not to accept any of the supplied tenders and therefore must, 
by resolution do one of the following: 
 
a. Postpone or cancel the proposal for the contract. 
b. Invite, in accordance with clause 167, 168 or 169, fresh tenders based on the 

same or different details. 
c. Invite, in accordance with clause 168, fresh applications from persons interested 

in tendering for the proposed contract, 
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d. Invite, in accordance with clause 169, fresh applications from persons interested 
in tendering for contracts of the same kind as the proposed contract, 

e. Enter into negotiations with any person (whether or not the person was a 
tenderer) with a view to entering into a contract in relation to the subject matter 
of the tender, 

f. Carry out the requirements of the proposed contract itself. 
 
If Council resolves to enter into negotiations, the resolution must state:  
 
a. The Council’s reasons for declining to invite fresh tenders.  
b. The Council’s reasons for determining to enter into negotiations. 
 
Financial / Resources Implications 
 
The project is funded from the Capital Works Program for 2020/21 budget. The tender 
price offered by Tenderer ‘A’ is in line with the internal estimate used to establish 
budget for the scope of the contract. A program level budget of Roads and Carparks 
provides a total budget of approximately $2.9M for 2020/21, which also includes other 
works on road renewals and carparks. 
 
A detailed breakdown of the tender prices and available budget has been included in 
the confidential Attachment 1.  
 
Legal and Policy Implications 
 

The Tender process has been undertaken in accordance with the Local Government 
Act, Local Government (General) Regulation 2005 (NSW), Part 7 Tendering and 
Council’s Procurement Policy. 
 
The project itself is planned to be carried out on a public reserve by Council as 
permitted by Division 12 of NSW State Environmental Planning Policy (Infrastructure) 
2007 relating to development without the requirement of consent (as described by the 
Environmental Planning and Assessment Act 1979) of roads and car parks.  
 
The contract proposed is based on the NSW Government’s MW21 standard contract. 
The MW21 draft contract is designed for government agencies to manage construction 
contracts valued at up to $1 million. The relevant contract was provided publicly on 
Tenderlink when calling for tenders and is also accessible on the NSW Government 
‘buy’ website. The proposed contract contains no confidential conditions that prohibit 
release of information relating to the contract to Council. 
 
Public / Social Impact 
 

The community will benefit with the renewal of the carpark, especially the customers 
of business establishments. The newly defined parking spaces and upgraded lighting 
will improve and maximise the use of the existing area and provide an improved level 
of public safety. 
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The project will have a direct impact with several residential houses, apartments, and 
business establishments in the area during the construction phase of the work. Access 
to the carpark for nearby residents and businesses will be maintained albeit with 
temporary through the staged construction works. Staging of works, as noted on the 
tender, will be required for a portion of the carpark to remain open and available to public 
while work is carried out on other sections.  
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective: 3.1 Plans, builds and manages infrastructure for the community 
 
Strategy: 3.1.1 Provide the community with a range of infrastructure delivered in 

a sustainable manner 
 

Strategy: 3.1.2 Maintain the City’s assets to meet community needs and the 
delivery of services 

 

Consultations 
 
Internal 

Nil 

 
External 

Illion Australia Pty Ltd 
Businesses and residential properties located adjacent to the carpark  
 
Political Donations Disclosure 

Not Applicable 
 

Recommendation 

 
That: 
 

1. in accordance with Clause 178 of the Local Government (General) 
Regulation 2005 (NSW), Council accept the tender offer for Contract 
2020/38 from Tenderer ‘A’ for the Mary Street North Carpark Renewal. 

 

2.  Council authorise the General Manager or his nominated delegate to sign 
the Letter of Award, execute the contract, approve variations and any 
associated documents for the contract. 

 

3. in accordance with the Government Information (Public Access) Act 2009 
that the name of the successful contractor and amount payable under the 
contract be added to the contracts register. 
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       Wayde Peterson 
Approved for Council's consideration:   Group Manager Asset Strategy 
 
Date of Meeting:     1 September 2020 

 
Attachments 

1. Confidential Memo – 10.4.1 Summary of Tender Assessment 2020/38 Mary Street 
North Carpark Renewal - under separate cover 

2. North Mary Street Carpark Staging of Works – Page 120 
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Attachment 2 – North Mary Street Carpark Staging of Works 
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10.4.2  Update on Informal Parking at Macquarie Park, Albion Park 
Reserve - Lot 8 DP 244972 and Part of Lot 1 DP 260523 (11486416) 

 
To the General Manager 
 
Directorate: Amenity and Assets 
Group: Asset Strategy 
 
Manager:  Wayde Peterson – Group Manager Asset Strategy 
Author: Matthew Harvey – Senior Asset Engineer 
 

 

Summary 
 
The purpose of this report is to respond to the following resolution of Council from its 
meeting conducted on 29 October 2019:  
 
Given that Lot 8, DP 244972 and part of Lot 1, DP 260523, Macquarie St, Albion Park, 
collectively known as Macquarie Park, are being used as informal parking areas 
Council officers shall prepare a report dealing with the advisability of and practicality 
of placing sufficient bollards in the area to prevent illegal parking on a Council reserve. 
 
The report concludes that in lieu of the land transaction matter associated with Lot 8, 

DP 244972 and Lot 1, DP 260523, Macquarie St, Albion Park being unresolved, 

negotiations are underway between Council and the Diocese to modify the current 

fencing alignment to prevent illegal parking on a Council Reserve. 

 

Background 
 
It has been reported and acknowledged that parts of Lot 8, DP 244972 and Lot 1, DP 
260523, Macquarie St, Albion Park are currently being used as informal parking areas, 
both lots are owned by Shellharbour City Council. Further, Lot 1, DP 260523 is divided 
by a fence that secures private access to Council’s land from the adjoining Lot 1, DP 
711788 owned by Trustees of the Roman Catholic Church (Diocese of Wollongong). 
 
Council has most recently discussed land transaction matters associated with this 
location at the 30 June 2020 Council meeting (Agenda Item 10.2.3 Progress of Land 
Transaction Matters – Catholic Church (Diocese of Wollongong) at Albion Park 
(11453369)). This report has been prepared separate to the ongoing land transaction 
matter.  
 
Negotiations are currently underway between the Diocese of Wollongong and Council 
for the existing fencing installed by the school on Council land to be removed, and new 
fencing of the same palisade style to be installed along the property boundary. This 
would be at the Diocese’s cost. The proposed arrangement is shown in Attachment 
1.  
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Should the proposed fencing works be carried out, vehicles would be unable to 
traverse directly onto Council land. It is therefore anticipated that there would be no 
further need to consider the placing of bollards to resolve this matter. Although, 
strategically placed bollards could be used if vehicles access Council land directly over 
the kerb at Macquarie Street. 
 
Financial / Resources Implications 
 
Under the proposed arrangement the Diocese of Wollongong would cover costs 
associated with the removal of the existing fencing on Council land and installing of a 
similar rigid palisade style of fencing along the property boundary. 
 
Legal and Policy Implications 
 
The proposed fence modifications are consistent with the following sections of 
legislation. 
 
Chapter 7 Part 2 Division 1 Section 124 Clause 7 of the Local Government Act 1993 
states that Council may order the owner or occupier of land to fence land where public 
health, safety or convenience renders it necessary or expedient to do so and there is 
no adequate fence between the land and a public space 
 
Furthermore, under Part 4, Section 25 of the Dividing Fences Act 1991, the Act does 
not operate to impose any liability, or to confer any rights, with respect to dividing 
fences on a council of a local government area for the purposes of a public reserve, 
public park or such other public purposes as may be prescribed. 
 
Public / Social Impact 
 

It would be expected that the implementation of this agreement would increase the 
demand for street parking on Macquarie Street. Moreover, individuals who currently 
elect to illegally park on Council’s land will be required to find alternative parking. 
 
Link to Community Strategic Plan 
 
This report supports the following objectives and strategies of the Community Strategic 
Plan: 
 
Objective:   3.1  Plan, builds and manages infrastructure for the community 
 
Strategy:   3.1.1 Provide the community with a range of infrastructure delivered in a 

sustainable manner. 
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Consultations 
 
Internal 

Traffic and Design Engineer 
City Regulation Officer 
Property Management Coordinator 
 
External 

Nil 
 
Political Donations Disclosure 

Not applicable 
 

Recommendation 

 
That Council receive and note the report titled Update on Informal Parking at 
Macquarie Park, Albion Park Reserve - Lot 8 DP 244972 and Part of Lot 1 DP 
260523. 
 
 
 
       Wayde Peterson 
Approved for Council's consideration:   Group Manager Asset Strategy 
 
Date of Meeting:     1 September 2020 

 
Attachments 

1. Fencing alignment between Council and the Diocese of Wollongong on Macquarie 
Street, Albion Park – Page 124 
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Attachment 1 – Fence alignment between Council and the Diocese of 
Wollongong on Macquarie Street, Albion Park 
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11. Committee Recommendations 

11.1  Recommendations from the Aboriginal Advisory Committee 
Meeting held 4 August 2020 recommended for adoption. 

That the Recommendations from the Aboriginal Advisory Committee Meeting held 4 
August 2020 be adopted. 

 
11.2  Recommendations from the Traffic Committee Meeting held 5 

August 2020 recommended for adoption. 

That the Recommendations from the Traffic Committee Meeting held 5 August 2020 
be adopted. 

 
12. Items for Information 

12.1   Items for Information Responses to Questions Taken on Notice 
(11485492) 

 

 

12.1.1  Question on Notice  

 
Council Meeting 11 August 2020 – Item 10.1.2 – Your Ideas, Our Actions – Fourth 
Quarter Review of the Delivery Program and Operational Plan 2019-2020 (11475491)  
 
Councillor Moran asked if he could receive information on whether Council has an idea 
of the number of enforcement actions made regarding environmental issues for 
example developers for not installing silt curtains around sites correctly.  The General 
Manager took the Question on Notice. 
 
Response 
 
Council has conducted numerous investigations into non-compliance with sediment 
control measures across building sites.  On average, approximately 10 sites are 
reported or proactively addressed per month, which are mainly minor breaches where 
sediment control measures (silt curtains) exist, but need to be repaired.   
 
Verbal directions are being given to resolve most of these matters that require 
improved controls. Council escalate matters to a Show Cause Notice for breaches that 
are likely to contribute to water pollution or that pose an unacceptable risk to person 
and property.  These Show Cause actions may result in written warnings and/or fines. 
 
In the 2019/2020 financial year, Council staff issued four penalty notices in relation to 
non-compliance with sediment control.  
 
Responsible Manager:  Mark Miller, Manager Compliance and Regulation 
 
Date of Meeting:   1 September 2020 



SHELLHARBOUR CITY COUNCIL 

Ordinary Council Meeting – 1 September 2020 Business Paper Page 126 

 

 

This is page  of the Minutes of the Ordinary Meeting of the Council of the City of Shellharbour held 
1 September 2020  

13. Notices of Rescission/Alteration Motions 

 Nil 
 

14. Notices of Motion  

 

15. Questions on Notice (must be submitted in writing) 

 

16. Urgent Business  

 

17. Confidential Business (Committee of the Whole in Closed Session) 

In accordance with the Local Government Act 1993, and the Local Government 
(General) Regulation 2005, in the opinion of the General Manager, the following 
business is of a kind as referred to in Section 10A(2) of the Act, and should be dealt 
with in a Confidential Session of the Council meeting closed to the press and public. 
 
Set out below is Section 10A(2) of the Local Government Act 1993, in relation to 
Confidential Business: 
 
10A(2) Which parts of a meeting can be closed to the public?  The matters 

and information are the following: 
 
(a) personnel matters concerning particular individuals; 
(b) the personal hardship of any resident or ratepayer; 
(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the council is conducting (or proposes to conduct) business; 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret, 

(e) information that would, if disclosed, prejudice the maintenance of law; 
(f) matters affecting the security of the council, councillors, council staff or council 

property; 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege. 
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land, 
(i) alleged contraventions of any code of conduct requirements applicable under 

section 440. 
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17.1   The Waterfront Shell Cove Land Purchase Option No. 9 
(11486193) 

 

Reason for Confidentiality 
 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2)(c, di, 
dii) of the Local Government Act 1993, which permits the meeting to be closed to the 
public for business relating to the following: 
 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business. 
(d) commercial information of a confidential nature that would, if disclosed:  

(i)  prejudice the commercial position of the person who supplied it, or  

(ii) confer a commercial advantage on a competitor of the council. 
 
Discussion of this item in any open meeting or briefing of Council would be contrary to 
the public interest, as this consideration has implications for the commercial, private 
interests of Council's associate in the Management Agreement.  Council is considering 
its options for acquisition or divestment of land that is part of the Harbour Land defined 
in the Management Agreement, being residential, retail and commercial precincts of 
The Waterfront, Shell Cove. 
 
Declassification of this Report 

 
The report will be declassified upon the completion of all sales of the residential lots in 
Precincts D1, D2 and G.  
 

17.2   General Manager’s Performance – Twelve Month Review 2019/20 

 
Reason for Confidentiality 
 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2)(a) of 
the Local Government Act 1993, which permits the meeting to be closed to the public 
for business relating to the following:  
 

(a) personnel matters concerning particular individuals 

 
This matter has been classified as confidential under Section 10A(2)(a) of the Local 
Government Act 1993 as it relates to the General Manager’s performance review as 
a personnel matter and is in accordance with the Guidelines for the Appointment and 
Oversight of General Managers issued by the Office of Local Government (guidelines 
under Section 23A of the Local Government Act 1993). 
 
Declassification of this Report 

 
The report will not be declassified. 
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18. Committee of the Whole in Closed Session (Closed to the Public): 
 Adjournment 

 

19. Committee of the Whole in Closed Session: Consideration of Adoption of 
 Decisions Reached in Closed Session 

 

20. Consideration of Motions to Declassify Reports Considered in Closed 
 Session 
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